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To authorize appropriations for fiscal year 2011 for military
activities of the Department of Defense, for military
construction, and for defense activities of the Depart-
ment of Energy, to preseribe military personnel strengths

for such fiscal year, and for other purposes.
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2
Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “National Defense Au-
thorization Act for Fiscal Year 20117,
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF

CONTENTS.

(a) DIvisioNns.—This Act is organized into four divi-
sions as follows:

(1) Division A—Department of Defense Au-
thorizations.

(2) Division B—DMilitary Construction Author-
1zations.

(3) Division C—Department of Energy Na-
tional Security Authorizations and Other Authoriza-
tions.

(4) Division D—Implementing Management for
Performance and Related Reforms to Obtain Value

in Every Acquisition Act.

(b) TABLE OF CONTENTS.—The table of contents for

this Act is as follows:
Short title.

Organization of Act into divisions; table of contents.
Congressional defense committees.

See.
See.
See.
See.
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Treatment of successor contingency operation to Operation Iraqi Free-
dom.

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS

TITLE I—PROCUREMENT
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See. 142.
Sec. 143.
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Subtitle A—Authorization of Appropriations

Army.

Navy and Marine Corps.
Air Force.

Defense-wide activities.

Subtitle B—Army Programs

Procurement of early infantry brigade combat team increment one
equipment.

Report on Army battlefield network plans and programs.

Limitation on use of funds for line-haul tractors.

Subtitle C—Navy Programs

Ineremental funding for procurement of large naval vessels.
Multiyear procurement of F/A-18E, F/A-18F, and EA-18G aircraft.
Report on naval foree structure and missile defense.

Subtitle D—Air Foree Programs
Preservation and storage of unique tooling for F-22 fighter aircraft.

Subtitle E—dJoint and Multiservice Matters

Limitation on procurement of '-35 Lightning II aireraft.
Limitations on biometric systems funds.
Counter-improvised explosive device initiatives database.
Study on lightweight body armor solutions.

II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations

Authorization of appropriations.

Subtitle B—Program Requirements, Restrictions, and Limitations

See. 211.

See. 214.

See. 221.
See. 222.

See. 223.

See. 224
See. 225

Report requirements for replacement program of the Ohio-class bal-
listic missile submarine.

Limitation on obligation of funds for F-35 Lightning II aircraft pro-
gram.

Inclusion in annual budget request and future-years defense program
of sufficient amounts for continued development and procure-
ment of competitive propulsion system for F-35 Lightning II
aireraft.

Separate program elements required for research and development of
Joint Light Tactical Vehicle.

Subtitle C—DMissile Defense Programs

Limitation on availability of funds for missile defenses in Europe.

Repeal of prohibition of certain contracts by Missile Defense Agency
with foreign entities.

Phased, adaptive approach to missile defense in Europe.

Homeland defense hedging policy.

Independent assessment of the plan for defense of the homeland
against the threat of ballistic missiles.
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227.

231.

232.

234.

241.
242,

243.

244.
245.

301.

311.

312.

313.

314.

315.
316.

321.
322.

323.

324.
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Study on ballistic missile defense capabilities of the United States.
Reports on standard missile system.

Subtitle D—Reports

Report on analysis of alternatives and program requirements for the
Ground Combat Vehicle program.

Cost benefit analysis of future tank-fired munitions.

Annual comptroller general report on the VII—(XX) presidential heli-
copter acquisition program.

Joint assessment of the joint effects targeting system.

Subtitle E—Other Matters

Escalation of force capabilities.

Pilot program to include technology protection features during re-
search and development of defense systems.

Pilot program on collaborative energy security.

Report on regional advanced technology clusters.

Sense of Congress affirming the importance of Department of De-
fense participation in development of next generation semicon-
ductor technologies.

TITLE IHHI—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations

Operation and maintenance funding.

Subtitle B—Energy and Environmental Provisions

Reimbursement of Environmental Protection Agency for certain costs
in connection with the Twin Cities Army Ammunition Plant,
Minnesota.

Payment to Environmental Protection Agency of stipulated penalties
in connection with Naval Air Station, Brunswick, Maine.
Testing and ecertification plan for operational use of an aviation
biofuel derived from materials that do not compete with food

stocks.

Report identifying hybrid or electric propulsion systems and other
fuel-saving technologies for incorporation into tactical motor
vehicles.

Exception to alternative fuel procurement requirement.

Information sharing relating to investigation of exposure to drinking
water contamination at Camp Lejeune, North Carolina.

Subtitle C—Workplace and Depot Issues

Technical amendments to requirement for service contract inventory.

Repeal of conditions on expansion of functions performed under
prime vendor contracts for depot-level maintenance and repair.

Pilot program on best value for contracts for private security func-
tions.

Standards and certification for private security contractors.

Prohibition on establishing goals or quotas for conversion of functions
to performance by Department of Defense civilian employees.
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Treatment of employer contributions to health benefits and retire-
ment plans for purposes of cost-comparisons of contractor and
civilian employee performance of Department of Defense func-
tions.

Subtitle D—Reports

Revision to reporting requirement relating to operation and financial
support for military museums.

Additional reporting requirements relating to corrosion prevention
projects and activities.

Modification and repeal of certain reporting requirements.

Report on Air Sovereignty Alert mission.

Report on the SEAD/DEAD mission requirement for the Air Force.

Requirement to update study on strategic seaports.

Study and report on feasibility of joint usage of the NASA Shuttle
Logistics Depot.

Subtitle E—Limitations and Extensions of Authority

Permanent authority to accept and use landing fees charged for use
of domestic military airfields by civil aireraft.

Improvement and extension of Arsenal Support Program Initiative.

Extension of authority to reimburse expenses for certain Navy mess

operations.
Limitation on obligation of funds for the Army Human Terrain Sys-
tem.

Limitation on obligation of funds pending submission of classified
justification material.

Limitation on retirement of C-130 aircraft from Air Foree inventory.

Commercial sale of small arms ammunition in exeess of military re-
quirements.

Limitation on Air Force fiscal year 2011 force structure announce-
ment implementation.

Subtitle F—Other Matters

Expedited processing of background investigations for certain individ-
uals.

Adoption of military working dogs by family members of deceased or
seriously wounded members of the Armed Forces who were
handlers of the dogs.

Revision to authorities relating to transportation of civilian pas-
sengers and commercial cargoes by Department of Defense
when space unavailable on commercial lines.

Technical correction to obsolete reference relating to use of flexible
hiring authority to facilitate performance of certain Depart-
ment of Defense functions by civilian employees.

Inventory and study of budget modeling and simulation tools.

Sense of Congress regarding continued importance of IHigh-Altitude
Aviation Training Site, Colorado.

Department of Defense study on simulated tactical flight training in
a sustained ¢ environment.

Study of effects of new construction of obstructions on military in-
stallations and operations.
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Sense of Congress regarding fire-resistant utility ensembles for Na-
tional Guard personnel in eivil authority missions.

Authority to make excess nonlethal supplies available for domestic
emergency assistance.

Recovery of missing Department of Defense property.

Authority for payment of full replacement value for loss or damage
to household goods in limited cases not covered by carrier li-
ability.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

401.
402.

411.
412.
413.
414.
415.

421.

501.

502.

503.

504.

505.

506.

511.
512.
513.

514.

Subtitle A—Active Forces

End strengths for active forces.
Revision in permanent active duty end strength minimum levels.

Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on active duty in support of the Reserves.

End strengths for military technicians (dual status).

Fiscal year 2011 limitation on number of non-dual status technicians.

Maximum number of reserve personnel authorized to be on active
duty for operational support.

Subtitle C—Authorization of Appropriations
Military personnel.
TITLE V—MILITARY PERSONNEL POLICY
Subtitle A—Officer Personnel Policy Generally

Age for health care professional appointments and mandatory retire-
ments.

Authority for appointment of warrant officers in the grade of W-1
by commission and standardization of warrant officer appoint-
ing authority.

Nondisclosure of information from discussions, deliberations, notes,
and records of special selection boards.

Administrative removal of officers from list of officers recommended
for promotion.

Eligibility of officers to serve on boards of inquiry for separation of
regular officers for substandard performance and other rea-
sons.

Temporary authority to reduce minimum length of active service as
a commissioned officer required for voluntary retirement as an
officer.

Subtitle B—Reserve Component Management

Preseparation counseling for members of the reserve components.

Military correction board remedies for National Guard members.

Removal of statutory distribution limits on Navy reserve flag officer
allocation.

Assignment of Air Force Reserve military technicians (dual status)
to positions outside Air Force Reserve unit program.
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Temporary authority for temporary employment of non-dual status
military technicians.

Revised structure and functions of Reserve Forces Policy Board.

Merit Systems Protection Board and judicial remedies for National
Guard technicians.

Subtitle C—Joint Qualified Officers and Requirements

Technical revisions to definition of joint matters for purposes of joint
officer management.

Changes to process involving promotion boards for joint qualified offi-
cers and officers with joint staff experience.

Secure electronie delivery of Certificate of Release or Discharge from
Active Duty (DD Form 214).

Subtitle D—General Service Authorities

Extension of temporary authority to order retired members of the
Armed Forces to active duty in high-demand, low-density as-
signments.

Correction of military records.

Modification of Certificate of Release or Discharge from Active Duty
(DD Form 214) to specifically identify a space for inclusion of
e-mail address.

Recognition of role of female members of the Armed Forces and De-
partment of Defense review of military occupational specialties
available to female members.

Matters covered by preseparation counseling for members of the
Armed Forees and their spouses.

Department of Defense policy concerning homosexuality in the Armed
Forees.

Subtitle E—DMilitary Justice and Legal Matters

Continuation of warrant officers on active duty to complete discipli-
nary action.

Enhanced authority to punish contempt in military justice pro-
ceedings.

Limitations on use in personnel action of information contained in
criminal investigative report or in index maintained for law en-
forecement retrieval and analysis.

Protection of child custody arrangements for parents who are mem-
bers of the Armed Forces deployed in support of a contingency
operation.

Improvements to Department of Defense domestic violence programs.

Public release of restricted annex of Department of Defense Report
of the Independent Review Related to Fort Hood pertaining to
oversight of the alleged perpetrator of the attack.

Subtitle F—Member Education and Training Opportunities and

See. 551.

Administration

Repayment of education loan repayment benefits.

See. 552, Active duty obligation for graduates of the military service academies

participating in the Armed Forces Iealth Professions Scholar-
ship and Financial Assistance program.
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. Waiver of maximum age limitation on admission to service academies

for certain enlisted members who served during Operation Iraqi
Freedom or Operation Enduring Freedom.

Report of feasibility and cost of expanding enrollment authority of
Community College of the Air Force to include additional
members of the Armed Forees.

Subtitle G—Defense Dependents’ Education

Continuation of authority to assist local educational agencies that
benefit dependents of members of the Armed Forces and De-
partment of Defense civilian employees.

Enrollment of dependents of members of the Armed Forces who re-
side in temporary housing in Department of Defense domestic
dependent elementary and secondary schools.

Subtitle HI—Decorations, Awards, and Commemorations

Notification requirement for determination made in response to re-
view of proposal for award of a Medal of Honor not previously
submitted in timely fashion.

Department of Defense recognition of spouses of members of the
Armed Forees.

Department of Defense recognition of children of members of the
Armed Forees.

Clarification of persons eligible for award of bronze star medal.

Award of Vietnam Service Medal to veterans who participated in Ma-
yaguez rescue operation.

Authorization for award of Medal of Honor to certain members of the
Army for acts of valor during the Civil War, Korcan War, or
Vietnam War.

Authorization and request for award of Distinguished-Service Cross
to Jay C. Copley for acts of valor during the Vietnam War.

Program to commemorate 60th anniversary of the Korean War.

Establishment of Combat Medevac Badge.

Retroactive award of Army Combat Action Badge.

See. 580A. Review regarding award of Medal of Honor to Jewish American

See. 583.

See. 584.
See. 585.

See. 587.
See. 588.

World War I veterans.
Subtitle I—Military Family Readiness Matters

Appointment of additional member of Department of Defense Mili-
tary Family Readiness Council.

Director of the Office of Community Support for Military Families
With Special Needs.

Pilot program of personalized career development counseling for mili-
tary spouses.

Modification of Yellow Ribbon Reintegration Program.

Importance of Office of Community Support for Military Families
with Special Needs.

Comptroller General report on Department of Defense Office of Com-
munity Support for Military Families with Special Needs.
Comptroller General report on Exceptional Family Member Program.
Comptroller General review of Department of Defense military spouse

employment programs.
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See. 589. Report on Department of Defense military spouse education pro-
grams.

See. 590. Annual leave for family of deployed members of the uniformed serv-
ices.

See. 590A. Codification and continuation of Joint Family Support Assistance
Program.

Subtitle J—Other Matters

See. 591. Establishment of Junior Reserve Officers’ Training Corps units for
students in grades above sixth grade.

See. 592, Inerease in number of private sector civilians authorized for admis-
sion to National Defense University.

See. 593. Admission of defense industry civilians to attend United States Air
Foree Institute of Technology.

See. 594. Date for submission of annual report on Department of Defense
STARBASE Program.

See. 595. Extension of deadline for submission of final report of Military Liead-
ership Diversity Commission.

See. 596. Enhanced authority for members of the Armed Forces and Depart-
ment of Defense and Coast Guard civilian employees and their
families to accept gifts from non-Federal entities.

See. 597. Report on performance and improvements of Transition Assistance
Program.

See. 598, Sense of Congress regarding assisting members of the Armed Forces
to participate in apprenticeship programs.

See. 599. Report on expansion of number of heirloom chest awarded to sur-
viving families.

See. 600. Increase of maximum age for children eligible for medical care under
CHAMPVA program.

See. 600A. Transfer of Troops-to-Teachers Program from Department of Edu-
cation to Department of Defense.

See. 600B. Enhancements to the Troops-to-Teachers Program.

See. 600C. Support from Department of Education to help cover costs of new
State programs under National Guard Youth Challenge Pro-
gram.

See. 600D. Study of treatment of members of the reserve components.

TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS
Subtitle A—Pay and Allowances

Sec. 601. Fiscal year 2011 increase in military basie pay.

See. 602. Basic allowance for housing for two-member couples when one or
both members are on sea duty.

See. 603. Allowances for purchase of required uniforms and equipment.

See. 604. Increase in amount of family separation allowance.

See. 605. One-time special compensation for transition of assistants providing
aid and attendance care to members of the uniformed services
with catastrophic injuries or illnesses.

Sec. 606. Expansion of definition of senior enlisted member to include senior
enlisted member serving within a combatant command.

Sec. 607. Ineligibility of certain Federal civilian employees for Reservist income

replacement payments on account of availability of comparable
benefits under another program.
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Subtitle B—Bonuses and Special and Incentive Pays

One-year extension of certain bonus and special pay authorities for
reserve forces.

One-year extension of certain bonus and special pay authorities for
health care professionals.

One-year extension of special pay and bonus authorities for nuclear
officers.

One-year extension of authorities relating to title 37 consolidated spe-
cial pay, incentive pay, and bonus authorities.

One-year extension of authorities relating to payment of other title
37 bonuses and special pays.

One-year extension of authorities relating to payment of referral bo-
nuses.

Treatment of officers transferring between Armed Forces for receipt
of aviation career special pay.

Increase in maximum amount of special pay for duty subject to hos-
tile fire or imminent danger or for duty in foreign area des-
ignated as an imminent danger area.

Special payment to members of the Armed Forces and civilian em-
ployees of the Department of Defense killed or wounded in at-
tacks directed at members or employees outside of combat
zone, including those killed or wounded in certain 2009 at-
tacks.

Subtitle C—Travel and Transportation Allowances

Extension of authority to provide travel and transportation allow-
ances for inactive duty training outside of normal commuting
distances.

Travel and transportation allowances for attendance of designated
persons at Yellow Ribbon Reintegration events.

Mileage reimbursement for use of privately owned vehicles.

Subtitle D—Retired Pay and Survivor Benefits

Elimination of cap on retired pay multiplier for members with greater
than 30 years of service who retire for disability.

Equity in computation of disability retired pay for reserve component
members wounded in action.

Elimination of the age requirement for health care benefits for non-
regular service retirees.

Clarification of effect of ordering reserve component member to active
duty to receive authorized medical care on reducing eligibility
age for receipt of non-regular service retired pay.

Special survivor indemnity allowance for recipients of pre-Survivor
Benefit Plan annuity affected by required offset for dependency
and indemnity compensation.

Payment date for retired and retainer pay.

Sense of Congress concerning age and service requirements for re-
tired pay for non-regular service.

Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits

and Operations
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Shared construction costs for shopping malls or similar facilities con-
taining a commissary store and one or more nonappropriated
fund instrumentality activities.

Addition of definition of morale, welfare, and recreation telephone
services for use in contracts to provide such services for mili-
tary personnel serving in combat zones.

Feasibility study on establishment of full exchange store in the
Northern Mariana Islands.

Continued operation of commissary and exchange stores serving
Brunswick Naval Air Station, Maine.

Subtitle F—Alternative Career Track Pilot Program

Pilot program to evaluate alternative career track for commissioned
officers to facilitate an increased commitment to academic and
professional education and career-broadening assienments.

Subtitle G—Other Matters

Participation of members of the Armed Forces IHealth Professions
Scholarship and Financial Assistance program in active duty
health profession loan repayment program.

Retention of enlistment, reenlistment, and student loan benefits re-
ceived by military technicians (dual status).

Cancellation of loans of members of the Armed Forces made from
student loan funds.

Report on provision of additional incentives for recruitment and re-
tention of health care professionals for reserve components.

Flexible commencement dates for availability of homeowner assistance
for members of the Armed Forces permanently reassigned dur-
ing morteage crisis.

Exclusion of persons convicted of committing certain sex offenses
from receiving certain burial-related benefits and funeral hon-
ors.

Scholarship program for veterans for pursuit of eraduate and post-
eraduate degrees in behavioral health sciences.

TITLE VII—HEALTH CARE PROVISIONS
Subtitle A—Improvements to Health Benefits

Extension of prohibition on increases in certain health care costs.

Extension of dependent coverage under TRICARE.

Survivor dental benefits.

Aural sereenings for members of the Armed Forces.

Temporary prohibition on increase in copayments under retail phar-
macy system of pharmacy benefits program.

Suicide among members of the Individual Ready Reserve and indi-
vidual mobilization augmentees.

Provision of information to members of the reserve components re-
garding health care benefits.

Subtitle B—Health Care Administration

1. Administration of TRICARE.

Updated terminology for the Army medical service corps.
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Clarification of licensure requirements applicable to military health-
care professionals who are members of the national guard per-
forming duty while in title 32 status.

Annual report on joint health care facilities of the Department of De-
fense and the Department of Veterans Affairs.

Improvements to oversight of medical training for Medical Corps offi-
cers.

Study on reimbursement for costs of health care provided to ineligible
individuals.

Limitation on transfer of funds to Department of Defense-Depart-
ment of Veterans Affairs medical facility demonstration

project.
Enterprise risk assessment of health information technology pro-
grams.

Subtitle C—Other Matters

Improving aural protection for members of the Armed Forces.

Comprehensive policy on neurocognitive assessment by the military
health care system.

National Casualty Care Research Center.

Report on feasibility of study on breast cancer among female mem-
bers of the Armed Forces.

Assessment of post-traumatic stress disorder by military occupation.

Visiting NIIT Senior Neuroscience Fellowship Program.

Pilot program on payment for treatment of members of the Armed
Forees and veterans for traumatic brain injury and post-trau-
matic stress disorder.

Post-traumatic stress disorder counseling for civilian vietims of the
Fort Hood shooting and other similar incidents.

Sense of Congress concerning the implementation of the congression-
ally-mandated recommendations of the Institute of Medicine
study.

VIII—ACQU

TION POLICY, ACQUISITION MANAGEMENT,
AND RELATED MATTERS

Subtitle A—Acquisition Policy and Management

Disclosure to litigation support contractors.

Designation of F135 and F136 engine development and procurement
programs as major subprograms.

Conforming amendments relating to inclusion of major subprograms
to major defense acquisition programs under various acquisi-
tion-related requirements.

Enhancement of Department of Defense authority to respond to com-
bat and safety emergencies through rapid acquisition and de-
ployment of urgently needed supplies.

Prohibition on contracts with entities engaging in commercial activity
in the energy sector of Iran.

Subtitle B—Amendments to General Contracting Authorities, Procedures, and

Limitations

Sec. 811. Extension of authority to procure certain fibers; limitation on speci-

fication.

Sec. 812. Small arms production industrial base matters.
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Additional definition relating to production of specialty metals within
the United States.

Subtitle C—Studies and Reports

Studies to analyze alternative models for acquisition and funding of
technologies supporting network-centric operations.

Annual joint report and Comptroller General review on contracting in
Iraq and Afghanistan.

Extension of Comptroller General review and report on contracting
in Iraq and Afghanistan.

Interim report on review of impact of covered subsidies on acquisition
of KC—45 aircraft.

Reports on Joint Capabilities Integration and Development System.

Subtitle D—Other Matters

Extension of authority for defense acquisition challenge program.

Energy savings performance contracts.

Consideration of sustainable practices in procurement of products and
services.

Definition of materials eritical to national security.

Determination of strategic or critical rare earth materials for defense
applications.

Review of national security exception to competition.

Inclusion of bribery in disclosure requirements of the Federal award-
ee performance and integrity information system.

Requirement for entities with facility clearances that are not under
foreign ownership control or influence mitigation.

Report related to minority-owned, women-owned, and disadvantaged-
owned small businesses.

Defense industrial base priority for rare earth neodymium iron boron
magnets.

Sense of Congress regarding cost savings through reductions in
waste, fraud, and abuse.

Procurement of articles, materials, and supplies for use outside the
United States.

Additional information on waivers under Buy American Act by De-
partment of Defense required to be included in annual report.

Requirement to include effects on domestic jobs in periodic assess-
ments of defense capability.

Extension of regulations on contractors performing private security
functions.

Procurement of photovoltaic devices.

Requirement for contracts in Iraq and Afchanistan to use employees
and not independent contractors for private security services.

Consideration of unfair competitive advantage in evaluation of offers
for KC-X aerial refueling aireraft program.

Debarment of BP and its subsidiaries.

Office of Federal Procurement Policy Act amendments.

Requirement to justify the use of factors other than cost or price as
the predominate factors in evaluating competitive proposals for
defense procurement contracts.

Penalties on contractors not providing information to databases on
contracts in Iraq and Afghanistan.
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TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND

. 903.

. 911,

. 921,

. 922,
. 923,

. 931.

. 932,
. 933,

. 934

. 935.

1001.
1002.

1003.

1011.
1012.

1013.

1014.

MANAGEMENT

Subtitle A—Department of Defense Management

. Redesignation of the Department of the Navy as the Department of

the Navy and Marine Corps.

. Realignment of the organizational strueture of the Office of the Seec-

retary of Defense to carry out the reduction required by law
in the number of Deputy Under Secretaries of Defense.
Unified medical command.

Subtitle B—Space Activities
Integrated space architectures.

Subtitle C

Intelligence-Related Matters

Five-year extension of authority for Seerctary of Defense to engage
in commercial activities as security for intelligence collection
activities.

Space and counterspace intelligence analysis.

Audits of intelligence community by Government Accountability Of-
fice.

Subtitle D—Other Matters

Revisions to the board of regents for the Uniformed Services Univer-
sity of the Health Sciences.

Increased flexibility for Combatant Commander Initiative Fund.

Two-year extension of authorities relating to temporary waiver of re-
imbursement of costs of activities for nongovernmental per-
sonnel at Department of Defense Regional Centers for Security
Studies.

Additional requirements for quadrennial roles and missions review in
2011.

Codification of congressional notification requirement before perma-
nent relocation of any United States military unit stationed
outside the United States.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

General transfer authority.

Authorization of additional appropriations for operations in Afghani-
stan, Iraq, and Haiti for fiseal year 2010.

Budgetary effects of this Act.

Subtitle B—Counter-Drug Activities

Unified counter-drug and counterterrorism campaign in Colombia.

Joint task forces support to law enforcement agencies conducting
counterterrorism activities.

Reporting requirement on expenditures to support foreign counter-
drug activities.

Support for counter-drug activities of certain foreign governments.
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1038.

1041.

1042.
1043.
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1045.
1046.
1047.

1048.

1051.
1052.
1053.

1054.
1055.
1056.

1057.
1058.
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Subtitle C—Naval Vessels and Shipyards

Requirements for long-range plan for construction of naval vessels.

Requirements for the decommissioning of naval vessels.

Requirements for the size of the Navy battle force fleet.

Retention and status of certain naval vessels.

Expressing the sense of Congress regarding the naming of a naval
combat vessel after Father Vincent Capodanno.

Subtitle D—Counterterrorism

Extension of certain authority for making rewards for combating
terrorism.

Prohibition on the use of funds for the transfer or release of individ-
uals detained at United States Naval Station, Guantanamo
Bay, Cuba.

Certification requirements relating to the transfer of individuals de-
tained at Naval Station, Guantanamo Bay, Cuba, to foreign
countries and other foreign entities.

Prohibition on the use of funds to modify or construct facilities in
the United States to house detainees transferred from United
States Naval Station, Guantanamo Bay, Cuba.

Comprehensive review of force protection policies.

Fort Hood Follow-on Review Implementation Fund.

Inspector General investigation of the conduct and practices of law-
yers representing individuals detained at Naval Station, Guan-
tanamo Bay, Cuba.

Prohibition on use of funds to give Miranda warnings to Al Qaeda
terrorists.

Subtitle E—Studies and Reports

Department of Defense aerospace-related mishap safety investiga-
tion reports.

Interagency national security knowledge and skills.

Report on establishing a Northeast Regional Joint Training Center.

Comptroller General report on previously requested reports.

Report on nuclear triad.

Cybersecurity study and report.

Study on common alignment of world regions in departments and
agencies with international responsibilities.

Required reports concerning bomber modernization, sustainment,
and recapitalization efforts in support of the national defense
strategy.

Subtitle F—Other Matters

National Defense Panel.

Quadrennial defense review.

Sale of surplus military equipment to State and local homeland se-
curity and emergency management agencies.

Department of Defense rapid innovation program.

Technical and clerical amendments.

Budgeting for the sustainment and modernization of nueclear deliv-
ery systems.

Limitation on nuclear force reductions.

Sense of Congress on the Nuclear Posture Review.
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1059. Strategic assessment of strategic challenges posed by potential com-
petitors.

1060. Electronic access to certain classified information.

1061. Justice for victims of torture and terrorism.

1062. Policy regarding appropriate use of Department of Defense re-
sources.

1063. Executive agent for preventing the introduction of counterfeit micro-
electronics into the defense supply chain.

1064. Shared information regarding training exercises.

1065. Sense of Congress regarding presidential letters of condolence to the
families of members of the Armed Forces who have died by sui-
cide.

1066. Findings and sense of Congress on Obesity and Federal Child Nu-
trition Programs.

1067. Sense of Congress regarding recreational hunting and fishing on
military installations.

1068. Sense of Congress encouraging the President to order the United
States flag to be flown over United States military and civilian
outposts in Haiti during earthquake relief efforts.

1069. Study on optimal balance of manned and unmanned aerial vehiele
capability.

TITLE XI—CIVILIAN PERSONNEL MATTERS

1101. Authority for the Department of Defense to approve an alternate
method of processing equal employment opportunity complaints
within one or more component organizations under specified
circumstances.

1102. Clarification of authorities at personnel demonstration laboratories.

1103. Special rule relating to certain overtime pay.

1104. One-year extension of authority to waive annual limitation on pre-
mium pay and aggregate limitation on pay for Federal civilian
employees working overseas.

1105. Waiver of certain pay limitations.

1106. Services of post-combat case coordinators.

1107. Authority to waive maximum age limit for certain appointments.

1108. Sense of Congress regarding waiver of recovery of certain payments
made under civilian employees voluntary separation incentive
program.

1109. Suspension of DCIPS pay authority extended for a year.

1110. Federal Internship Programs.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS
Subtitle A—Assistance and Training

1201. Expansion of authority for support of special operations to combat
terrorism.

1202. Addition of allied government agencies to enhanced logistics inter-
operability authority.

1203. Modification and extension of authorities relating to program to
build the capacity of foreign military forces.

1204. Air Force scholarships for Partnership for Peace nations to partiei-
pate in the Euro-NATO Joint Jet Pilot Training Program.

Subtitle B—DMatters Relating to Iraq, Afehanistan, and Pakistan
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Limitation on availability of funds for certain purposes relating to
Traq.

Commanders’ Emergency Response Program.

Modification of authority for reimbursement to certain coalition na-
tions for support provided to United States military operations.

Modification of report on responsible redeployment of United States
Armed Forees from Iraq.

Modification of reports relating to Afghanistan.

No permanent military bases in Afehanistan.

Authority to use funds for reintegration activities in Afehanistan.

One-year extension of Pakistan Counterinsurgency Fund.

Authority to use funds to provide support to coalition forces sup-
porting military and stability operations in Iraq and Afehani-
stan.

Requirement to provide United States brigade and equivalent units
deployed to Afghanistan with the commensurate level of unit
and theater-wide combat enablers.

Limitation on availability of funds for elections in Afehanistan.

Recommendations on oversight of contractors engaged in activities
relating to Afghanistan.

Report on long-term costs of Operation Iraqi Freedom and Oper-
ation Enduring Freedom.

Subtitle C—Other Matters

NATO Special Operations Coordination Center.

National Military Strategic Plan to Counter Iran.

Report on Department of Defense’s plans to reform the export con-
trol system.

Report on United States efforts to defend against threats posed by
the advanced anti-access capabilities of potentially hostile for-
eign countries.

Report on force structure changes in composition and capabilities at
military installations in Europe.

Sense of Congress on missile defense and New Start Treaty with
Russian Federation.

Report on the strategic implications of the successful negotiation of
an incidents at sea agreement between the United States and
the Government of Iran.

Requirement to monitor and evaluate Department of Defense activi-
ties to counter violent extremism in Africa.

Report on certain Iraqis affiliated with the United States.

TITLE XIII—COOPERATIVE THREAT REDUCTION

Specification of Cooperative Threat Reduction programs and funds.
Funding allocations.

TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—DMilitary Programs

Working capital funds.

Study on working capital fund cash balances.

Modification of certain working capital fund requirements.

Reduction of unobligated balances within the Pentagon Reservation
Maintenance Revolving Fund.
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National Defense Sealift Fund.

Chemical agents and munitions destruction, defense.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.

Defense Health Program.

Subtitle B—National Defense Stockpile

Authorized uses of National Defense Stockpile funds.
Revision to required receipt objectives for previously authorized dis-
posals from the National Defense Stockpile.

Subtitle C—Other Matters

. Authorization of appropriations for Armed Forces Retirement

Home.

. Plan for funding fuel infrastructure sustainment, restoration, and

modernization requirements.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS

See. 1501.
See. 1502.
See. 1503.
See. 1504.
See. 1505.
See. 1506.
See. 1507.
See. 1508.
See. 1509.
See. 1510.
See. 1511.
See. 1512.

See. 1513.
See. 1514.
See. 1515.
See. 1516.
See. 1517.
See. 1518.
See. 1519.

TITLE

See. 1601.

FOR OVERSEAS CONTINGENCY OPERATIONS

Purpose.

Army procurement.

Joint Improvised Explosive Device Defeat Fund.

Navy and Marine Corps procurement.

Air Force procurement.

Defense-wide activities procurement.

Iron Dome short-range rocket defense program.

National Guard and Reserve equipment.

Mine Resistant Ambush Protected Vehicle Fund.

Research, development, test, and evaluation.

Operation and maintenance.

Limitations on availability of funds in Afghanistan Security Forces
Fund.

Limitations on Iraq Security Forces Fund.

Military personnel.

Working capital funds.

Defense Health Program.

Drug Interdiction and Counter-Drug Activities, Defense-wide.

Defense Inspector General.

Continuation of prohibition on use of United States funds for cer-
tain facilities projects in Iraq.

. Availability of funds for rapid force protection in Afghanistan.
. Treatment as additional authorizations.

. Special transfer authority.

. Report on mine resistant ambush protected vehicles.

XVI—IMPROVED SEXUAL ASSAULT PREVENTION AND
RESPONSE IN THE ARMED FORCES

Definition of Department of Defense sexual assault prevention and
response program and other definitions.

Subtitle A—Immediate Actions to Improve Department of Defense Sexual

Assault Prevention and Response Program
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See. 1617.

See. 1618.

See. 1619.

See. 1620.
See. 1621.
See. 1622,
See. 1623.
See. 1624.
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Specific budgeting for Department of Defense sexual assault preven-
tion and response program.

Consistency in terminology, position descriptions, program stand-
ards, and organizational structures.

Guidance for commanders.

Commander consultation with vietims of sexual assault.

Oversight and evaluation.

Sexual assault reporting hotline.

Review of application of sexual assault prevention and response pro-
gram to reserve components.

Review of effectiveness of revised Uniform Code of Military Justice
offenses regarding rape, sexual assault, and other sexual mis-
conduct.

Training and education programs for sexual assault prevention and
response program.

Use of sexual assault forensic medical examiners.

Sexual Assault Advisory Board.

Department of Defense Sexual Assault Advisory Couneil.

Service-level sexual assault review boards.

Renewed emphasis on acquisition of centralized Department of De-
fense sexual assault database.

Subtitle B—Sexual Assault Prevention Strategy and Annual Reporting

See. 1631.

See. 1632.

See. 1641.
See. 1642.

See. 1643.

See. 1644.

See. 1645.

See. 1646.
See. 1647.

See. 1648.

See. 1661.
See. 1662.

Requirement

Comprehensive Department of Defense sexual assault prevention
strategy.

Annual report on sexual assaults involving members of the Armed
Forees and sexual assault prevention and response program.

Subtitle C—Amendments to Title 10

Sexual Assault Prevention and Response Office.

Sexual Assault Response Coordinators and Sexual Assault Vietim
Advocates.

Sexual assault vietims aceess to legal counsel and Vietim Advocate
services.

Notification of command of outcome of court-martial involving
charges of sexual assault.

Copy of record of court-martial to victim of sexual assault involving
a member of the Armed Forees.

Medical care for victims of sexual assault.

Privilege against disclosure of certain communications with Sexual
Assault Vietim Advocates.

Expedited consideration and priority for application for consider-
ation of a permanent change of station or unit transfer based
on humanitarian conditions for victim of sexual assault.

Subtitle D—Other Matters

Recruiter selection and oversight.

Availability of services under sexual assault prevention and response
program for dependents of members, military retirees, Depart-
ment of Defense civilian employees, and defense contractor em-
ployees.
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. 1663. Application of sexual assault prevention and response program in

training environments.

. 1664. Application of sexual assault prevention and response program in re-

mote environments and joint basing situations.
TITLE XVII—FEDERAL INFORMATION SECURITY
Subtitle A—Federal Information Security Amendments

1701. Coordination of Federal Information Policy.
1702. Information security acquisition requirements.
1703. Technical and conforming amendments.

1704. Effective date.

Subtitle B—Federal Chief Technology Officer

1711. Office of the Chief Technology Officer.

TITLE XVIII—GUAM WORLD WAR II LOYALTY RECOGNITION ACT

Sec.
Sec.
Sec.
Sec.
Sec.

See.

See.
See.

See.
See.

See.

See.

See.

See.

See.

See.

See.

See.
See.

See.

1801. Short title.

1802. Recognition of the suffering and loyalty of the residents of Guam.

1803. Payments for Guam World War II claims.

1804. Adjudication.

1805. Grants program to memorialize the occupation of Guam during
World War II.

1806. Authorization of appropriations.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

2001. Short title.

2002. Expiration of authorizations and amounts required to be speecified
by law.

2003. Effective date.

2004. General reduction across division.

TITLE XXI—ARMY MILITARY CONSTRUCTION

2101. Authorized Army construction and land acquisition projects and au-
thorization of appropriations.

2102. Family housing.

2103. Use of unobligated Army military construction funds in conjunction
with funds provided by the Commonwealth of Virginia to carry
out certain fiscal year 2002 project.

2104. Modification of authority to carry out certain fiscal year 2009

project.
2105. Modification of authority to carry out certain fiscal year 2010
project.

2106. Extension of authorizations of certain fiscal year 2008 projects.
TITLE XXII—NAVY MILITARY CONSTRUCTION

2201. Authorized Navy construction and land acquisition projects and au-
thorization of appropriations.

2202. Family housing.

2203. Technical amendment to reflect multi-increment fiscal year 2010
project.

2204. Extension of authorization of certain fiscal year 2008 project.
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TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

See. 2301. Authorized Air Force construction and land acquisition projects and
authorization of appropriations.

See. 2302, Family housing.

See. 2303. Extension of authorization of certain fiscal year 2007 project.

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION

Subtitle A—Defense Agency Authorizations

See. 2401. Authorized Defense Agencies construction and land acquisition
projects and authorization of appropriations.

See. 2402, Family housing.

Sec. 2403. Energy conservation projects.

Subtitle B—Chemical Demilitarization Authorizations

Sec. 2411. Authorization of appropriations, chemical demilitarization construc-
tion, defense-wide.

See. 2412, Modification of authority to carry out certain fiscal year 2000
project.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION
SECURITY INVESTMENT PROGRAM

See. 2501, Authorized NATO construction and land acquisition projects.
See. 2502, Authorization of appropriations, NATO.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

See. 2601. Authorized Army National Guard construction and land acquisition
projects and authorization of appropriations.

See. 2602, Authorized Army Reserve construection and land acquisition projects
and authorization of appropriations.

See. 2603. Authorized Navy Reserve and Marine Corps Reserve construction
and land acquisition projects and authorization of appropria-
tions.

See. 2604. Authorized Air National Guard construction and land acquisition
projects and authorization of appropriations.

See. 2605. Authorized Air Forece Reserve construction and land acquisition
projects and authorization of appropriations.

See. 2606. Extension of authorizations of certain fiscal year 2008 projects.

TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES
Subtitle A—Authorizations

Sec. 2701. Authorization of appropriations for base realignment and closure ac-
tivities funded through Department of Defense Base Closure
Account 1990.

See. 2702. Authorized base realignment and closure activities funded through
Department of Defense Base Closure Aceount 2005.

Sec. 2703. Authorization of appropriations for base realignment and closure ac-
tivities funded through Department of Defense Base Closure
Account 2005.

Subtitle B—Other Matters
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See. 2711. Transportation plan for BRAC 133 project under Fort Belvoir, Vir-

einia, BRAC initiative.

TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS

Subtitle

See.
See.

See.

See.

See.

See.

See.

See.

See.

See.
See.

See.

See.

See.
See.
See.

See.
See.

See.

See.

2801.
2802.

2803.

2804.

2805.

2806.

2811.

2812.

2813.

2814.
2815.

2821.

2822,

2823.
2824.
2825.

2826.
28217.

2831.

A—DMilitary Construction Program and Military Family Housing

Changes

Availability of military construction information on Internet.

Authority to transfer proceeds from sale of military family housing
to Department of Defense Family Housing Improvement Fund.

Enhanced authority for provision of excess contributions for NATO
Security Investment program.

Duration of authority to use Pentagon Reservation Maintenance Re-
volving Fund for construction and repairs at Pentagon Res-
ervation.

Authority to use operation and maintenance funds for construction
projects inside the United States Central Command area of re-
sponsibility.

Veterans to Work pilot program for military construction projects.

Subtitle B—Real Property and Facilities Administration

Notice-and-wait requirements applicable to real property trans-
actions.

Treatment of proceeds generated from leases of non-excess property
involving military museums.

Repeal of expired authority to lease land for special operations ac-
tivities.

Former Naval Bombardment Area, Culebra Island, Puerto Rico.

Clarification of authority of Secretary to assist with development of
public infrastructure in connection with the establishment or
expansion of a military installation.

Subtitle C—Provisions Related to Guam Realignment

Sense of Congress regarding importance of providing community ad-
justment assistance to Government of Guam.

Department of Defense assistance for community adjustments re-
lated to realignment of military installations and relocation of
military personnel on Guam.

Extension of term of Deputy Secretary of Defense’s leadership of
Guam Oversight Council.

Utility conveyances to support integrated water and wastewater
treatment system on Guam.

Report on types of facilities required to support Guam realignment.

Report on civilian infrastructure needs for Guam.

Comptroller General report on planned replacement Naval Hospital
on Guam.

Subtitle D—Energy Security

Consideration of environmentally sustainable practices in Depart-
ment energy performance plan.

Plan and implementation guidelines for achieving Department of
Defense goal regarding use of renewable energy to meet facility
energy needs.
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Insulation retrofitting assessment for Department of Defense facili-
ties.

Subtitle E—Land Conveyances

Conveyance of personal property related to waste-to-energy power
plant serving Eielson Air Force Base, Alaska.

Land conveyance, Whittier Petroleum, Oil, and Lubricant Tank
Farm, Whittier, Alaska.

Land conveyance, Fort Knox, Kentucky.

Land conveyanee, Naval Support Activity (West Bank), New Orle-
ans, Liouisiana.

Land conveyance, former Navy Extremely Low Frequency commu-
nications project site, Republie, Michigan.

Land conveyance, Marine Forces Reserve Center, Wilmington,
North Carolina.

Subtitle F—Other Matters

Requirements related to providing world class military medical facili-
ties.
Naming of Armed Forces Reserve Center, Middletown, Connecticut.

TITLE XXIX—OVERSEAS CONTINGENCY OPERATIONS MILITARY

See.

See.

See.

See.

See.

See.

See.

2901.

2902.

2911.

2912.

2913.

2914.

2921.

CONSTRUCTION
Subtitle A—Fiscal Year 2010 Projects

Authorized Army construction and land acquisition projects and au-
thorization of appropriations.

Authorized Air Foree construction and land acquisition projects and
authorization of appropriations.

Subtitle B—Fiscal Year 2011 Projects

Authorized Army construction and land acquisition projects and au-
thorization of appropriations.

Authorized Air Foree construction and land acquisition projects and
authorization of appropriations.

Authorized Defense Wide Construction and Land Acquisition
Projects and Authorization of Appropriations.

Construction authorization for Department of Defense facilities in
a foreign country.

Subtitle C—Other Matters

Notification of obligation of funds and quarterly reports.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY
AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY

PROGRAMS

Subtitle A—National Security Programs Authorizations

See. 3101. National Nuclear Security Administration.
See. 3102, Defense environmental cleanup.
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Other defense activities.
Energy security and assurance.

Subtitle B—Program Authorizations, Restrictions, and Limitations

See. 3111.

See. 3112.
See. 3113.
See. 3114.
See. 3115.

Extension of authority relating to the International Materials Pro-
tection, Control, and Accounting Program of the Department
of Energy.

Energy parks initiative.

Establishment of technology transfer centers.

Aireraft procurement.

Enhancing private-sector employment through technology transfer
activities.

Subtitle C—Reports

. Comptroller General report on NNSA biennial complex moderniza-

tion strategy.

. Report on graded security protection policy.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD

See. 3201.

See. 3401.

Authorization.

TITLE XXXIV—NAVAL PETROLEUM RESERVES

Authorization of appropriations.

TITLE XXXV—MARITIME ADMINISTRATION

. Authorization of appropriations for national security aspects of the

merchant marine for fiscal year 2011.

. Extension of Maritime Security Fleet program.
. United States Merchant Marine Academy nominations of residents

of the Northern Mariana Islands.

. Administrative expenses for Port of Guam Improvement Enterprise

Program.

. Vessel loan guarantees: procedures for traditional and nontraditional

applications.

DIVISION D—IMPLEMENTING MANAGEMENT FOR PERFORMANCE
AND RELATED REFORMS TO OBTAIN VALUE IN EVERY ACQUI-

SITION

See. 100A
See. 100B

See. 101.
See. 102.

See. 103.
See. 104.

See. 105.
See. 106.

ACT

. Short title.

. Definition of congressional defense committees.
TITLE I[DEFENSE ACQUISITION SYSTEM

Performance management of the defense acquisition system.

Meaningful consideration by Joint Requirements Oversight Council of
input from certain officials.

Performance management for the Joint Capabilities Integration and
Development System.

Requirements for the acquisition of services.

Joint evaluation task forces.

Review of defense acquisition guidance.
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See. 108.

See. 201.
See. 202.
See. 203.

See. 204.

See. 205.
See. 206.
See. 207.
See. 208.
See. 209.
See. 210.

See. 301.
See. 302.
See. 303.
See. 304.

See. 401.
See. 402.
See. 403.
See. 404.
See. 405.

See. 408.
See. 409.

See. 410.

See. 501.
See. 502.
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Requirement to include references to services acquisition throughout
the Federal Acquisition Regulation.
Procurement of military purpose nondevelopmental items.

TITLE II—DEFENSE ACQUISITION WORKFORCE

Acquisition workforee excellence.

Amendments to the acquisition workforce demonstration project.

Incentive programs for civilian and military personnel in the acquisi-
tion workforce.

Career development for civilian and military personnel in the aequisi-
tion workforce.

Recertification and training requirements.

Information technology acquisition workforee.

Definition of acquisition workforce.

Defense Acquisition University curriculum review.

Cost estimating internship and scholarship programs.

Prohibition on personal services contracts for senior mentors.

TITLE IHI—FINANCIAL MANAGEMENT

Inceentives for achieving auditability.

Measures required after failure to achieve auditability.

Review of obligation and expenditure thresholds.

Disclosure and traceability of the cost of Department of Defense
health care contracts.

TITLE IV—INDUSTRIAL BASE

Expansion of the industrial base.

Commercial pricing analysis.

Contractor and grantee disclosure of delinquent Federal tax debts.

ndependence of contract audits and business system reviews.

Independence of contract audits and 1 s syst evie

Blue ribbon panel on eliminating barriers to contracting with the De-
partment of Defense.

Inclusion of the providers of services and information technology in
the national technology and industrial base.

Construction of Act on competition requirements for the acquisition
of services.

cquisition Savings Program.

Ac tion Savings Progra

Sense of Congress regarding compliance with the Berry Amendment,
the Buy American Act, and labor standards of the United
States.

Industrial Base Council and Fund.

TITLE V—OTHER MATTERS

Clothing allowance requirement.

Requirement that cost or price to the Federal Government be given
at least equal importance as technical or other criteria in evalu-
ating competitive proposals for defense contracts.
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1 SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

For purposes of this Act, the term ‘“‘congressional de-
fense committees” has the meaning given that term in sec-

tion 101(a)(16) of title 10, United States Code.

2

3

4

5 SEC. 4. TREATMENT OF SUCCESSOR CONTINGENCY OPER-
6 ATION TO OPERATION IRAQI FREEDOM.

7 Any law or regulation applicable to Operation Iraqi
8 Freedom shall apply in the same manner and to the same
9 extent to the successor contingency operation known as
10 Operation New Dawn, except as specifically provided in

11 this Act, any amendment made by this Act, or any other

12 law enacted after the date of the enactment of this Act.

13 DIVISION A—DEPARTMENT OF
14 DEFENSE AUTHORIZATIONS

15 TITLE I—PROCUREMENT

16 Subtitle A—Authorization of

17 Appropriations

18 SEC. 101. ARMY.

19 Funds are hereby authorized to be appropriated for

20 fiscal year 2011 for procurement for the Army as follows:

21 (1) For aireraft, $5,986,361,000.

22 (2) For missiles, $1,631,463,000.

23 (3) For weapons and tracked combat vehicles,
24 $1,616,245,000.

25 (4) For ammunition, $1,946,948,000.

26 (5) For other procurement, $9,398,728,000.
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SEC. 102. NAVY AND MARINE CORPS.

(a) NAVY.—Funds are hereby authorized to be appro-

priated for fiscal year 2011 for procurement for the Navy

as follows:

(1) For aireraft, $19,132,613,000.

(2) For weapons, including missiles and tor-
pedoes, $3,350,894,000.

(3) For  shipbuilding and  conversion,
$15,724,520,000.

(4) For other procurement, $6,450,208,000.

(b) MARINE CORPS.—Funds are hereby authorized to

be appropriated for fiscal year 2011 for procurement for

the Marine Corps in the amount of $1,379,044,000.

(¢) NAVY AND MARINE CORPS AMMUNITION.—Funds

are hereby authorized to be appropriated for fiscal year
2011 for procurement of ammunition for the Navy and
the Marine Corps in the amount of $817,991,000.

SEC. 103. AIR FORCE.

Funds are hereby authorized to be appropriated for

fiscal year 2011 for procurement for the Air Force as fol-

(1) For aireraft, $15,355,908,000.
(2) For ammunition, $672,420,000.
(3) For missiles, $5,470,772,000.
(

4) For other procurement, $17,911,730,000.
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SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appropriated for
fiscal year 2011 for Defense-wide procurement in the
amount of $4,399,768,000.

Subtitle B—Army Programs
SEC. 111. PROCUREMENT OF EARLY INFANTRY BRIGADE
COMBAT TEAM INCREMENT ONE EQUIPMENT.

Ex-

(a) LIMITATION ON PRODUCTION QUANTITIES.
cept as provided in subsection (¢), the Secretary of De-
fense may not procure more than two brigade sets of early-
infantry brigade combat team increment one equipment
(in this section referred to as a “brigade set”).

(b) APPLICABILITY TO LONG-LEAD PRODUCTION
ITEMS.—The limitation in subsection (a) includes procure-
ment of a long-lead item for an element of a brigade set
beyond the two brigade sets authorized under such sub-
section.

(¢) WAIVER.—The Under Secretary of Defense for
Acquisition, Technology, and Logistics may waive the limi-
tation in subsection (a) if—

(1) the Under Secretary submits to Congress
written certification that—
(A) the initial operational test and evalua-
tion of the brigade set has been completed;
(B) the Director of Operational Test and

Evaluation has submitted to Congress a report
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describing the results of the initial operational
test and evaluation (as desceribed in section
2399(b) of title 10, United States Code) and
the comparative test of the brigade set;

(C) all of the subsystems tested in the ini-
tial operational test and evaluation were tested
in the intended production configuration; and

(D) all radios planned for fielding with the
brigcade set have received the appropriate Na-
tional Security Agency approvals, as determined
by the Under Secretary; and
(2) a period of 30 days has elapsed after the

date on which the certification under paragraph (1)

is received.

(d) EXCEPTION FOR MEETING OPERATIONAL NEED
STATEMENT REQUIREMENTS.—The hImitation in sub-
section (a) does not apply to the procurement of individual
components of the brigade set if the procurement of such
components 1s specifically intended to address an oper-
ational need statement requirement (as deseribed in Army
Regulation 71-9 or a successor regulation).

SEC. 112. REPORT ON ARMY BATTLEFIELD NETWORK
PLANS AND PROGRAMS.
(a) REPORT REQUIRED.—Not later than March 1,

2011, the Secretary of the Army shall submit to the con-
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I gressional defense committees a report on plans for field-

2 ing tactical communications network equipment. Such re-

3 port shall include—

4
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(1) an explanation of the current communica-
tions architecture of every level of the Army;

(2) an explanation of the future communica-
tions architecture of every level of the Army;

(3) the quantities and types of new equipment
that the Secretary plans to procure in the 5-year pe-
riod following the date on which the report is sub-
mitted in order to develop the architecture described
in paragraph (2);

(4) a list of the equipment described in para-
oraph (3) that is included in the budget of the Presi-
dent for fiscal year 2012 (as submitted to Congress
pursuant to section 1105 of title 31, United States
Code); and

(5) for each item included in the list of equip-

ment deseribed in paragraph (3)
(A) an updated average procurement unit
cost for each year of the covered 5-year period;
and
(B) the updated total Army acquisition ob-

jective.
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(b) LIMITATION ON OBLIGATION OF FUNDS.—Ex-

cept as provided in subsection (¢), of the funds authorized
to be appropriated by this or any other Act for fiscal year
2011 for procurement, Army, for tactical radios or tactical
communications network equipment, not more than 50
percent may be obligated or expended until the date that
1s 15 days after the date on which the report is submitted
under subsection (a).

(¢) EXCEPTION FOR MEETING OPERATIONAL NEED
STATEMENT REQUIREMENTS.—The hImitation in sub-
section (b) does not apply to the procurement of tactical
radio or tactical communications network equipment if the
procurement of such equipment is specifically intended to
address an operational need statement requirement (as de-
seribed in Army Regulation 71-9 or a successor regula-
tion).

(d) TAcTICAL COMMUNICATIONS NETWORK EQUIP-
MENT DEFINED.—In this section, the term “‘tactical com-
munications network equipment’” means all electronic
communications systems operated by a tactical unit (of
brigade size or smaller) of the Army.

SEC. 113. LIMITATION ON USE OF FUNDS FOR LINE-HAUL
TRACTORS.
(a) LIMITATION.—None of the funds authorized to

be appropriated by section 101(5) for other procurement,
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Army, may be obligated or expended by the Secretary of
the Army for line-haul tractors unless the source selection
1s made based on a full and open competition.

(b) WAIVER.—The Secretary of the Army may waive
the limitation under subsection (a) if the Secretary cer-
tifies to the congressional defense committees by not later
than 90 days after the date of the enactment of this Act
that a sole source selection—

(1) i1s needed to fulfill mission requirements; or
(2) 1s more cost effective than a full and open
competition.
Subtitle C—Navy Programs
SEC. 121. INCREMENTAL FUNDING FOR PROCUREMENT OF
LARGE NAVAL VESSELS.

(a) INCREMENTAL FUNDING OF LARGE NAVAL VES-
SELS.—Except as provided in subsection (b), the Sec-
retary of the Navy may use incremental funding for the
procurement of a large naval vessel over a period not to
exceed the number of years equal to three-fourths of the
total period of planned ship construction of such vessel.

(b) LPD 26.—With respect to the vessel designated
LPD 26, the Secretary may use incremental funding for
the procurement of such vessel through fiscal year 2012
if the Secretary determines that such inceremental fund-

ng—
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(1) 1s in the best interest of the overall ship-
building efforts of the Navy;

(2) is needed to provide the Secretary with the
ability to facilitate changes to the shipbuilding in-
dustrial base of the Navy; and

(3) will provide the Secretary with the ability to
award a contract for construction of the vessel that
provides the best value to the United States.

(¢) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a) or
(b) shall provide that any obligation of the United States
to make a payment under the contract for a fiscal year
after the fiscal year the vessel was authorized is subject
to the availability of appropriations for that purpose for
that later fiscal year.

(d) DEFINITIONS.—In this section:

(1) The term ‘“large naval vessel” means a ves-
sel—
(A) that 15—
(1) an aircraft carrier designated a
CVN;
(11) an amphibious assault ship des-
ignated LLPD, LHA, LHD, or LLSD; or

(iii) an auxiliary vessel; and
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(B) that has a light ship displacement of

17,000 tons or more.

(2) The term ‘‘total period of planned ship con-
struction” means the period of years beginning on
the date of the first authorization of funding (not in-
cluding funding requested for advance procurement)
and ending on the date that is projected on the date
of the first authorization of funding to be the deliv-

ery date of the vessel to the Navy.

. 122, MULTIYEAR PROCUREMENT OF F/A-18E, F/A-18F,

AND EA-18G AIRCRAFT.
(a) MULTIYEAR PROCUREMENT.—

(1) ADDITIONAL AUTHORITY.—Section 128 of
the National Defense Authorization Act for Fiscal
Year 2010 (Public Law 111-84; 123 Stat. 2217) is
amended by adding at the end the following new
subsections:

“(e) UprDATED REPORT.—With respect to a

19 multiyear contract entered into under subsection (a), the

20 Secretary of Defense may submit to the congressional de-

21 fense committees an update to the report under section

22 2306b(1)(4) of title 10, United States Code, by not later

23 than September 1, 2010.

24

“(f) REQUIRED AUTHORITY.—Notwithstanding any

25 other provision of law, with respect to a multiyear contract
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entered into under subsection (a), this section shall be
deemed to meet the requirements under subsection (1)(3)
and (1)(3) of section 2306b of title 10, United States Code.
“(2) EXCEPTION TO CERTAIN REQUIREMENT.—Sec-
tion 8008(b) of the Department of Defense Appropriations
Act, 1998 (Public Law 105-56; 10 U.S.C. 2306b note)
shall not apply to a multiyear contract entered into under
subsection (a).
“(h) USE OF FUNDS.—

“(1) PROCUREMENT.—In accordance with para-
oraph (2), the Secretary of Defense shall ensure that
all funds authorized to be appropriated for the ad-
vance procurement or procurement of F/A-18E, K/
A-18F, or EA-18G aircraft under this section are
obligated or expended for such purpose.

“(2) USE OF EXCESS FUNDS.

The Secretary
of Defense shall ensure that any excess funds are
obligated or expended for the advance procurement
or procurement of F/A-18E or F/A-18F aircraft
under this section, regardless of whether such air-
craft are in addition to the 515 F/A-18E and F/A-
18F aircraft planned by the Secretary of the Navy.

“(3) EXCESS FUNDS DEFINED.—In this sub-
section, the term ‘excess funds’, with respect to

funds available for the advance procurement or pro-
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curement of F/A-18E, F/A-18F, or EA-18G air-

craft under this section, means the amount of funds

that is equal to the difference of—

“(A) the sum of—

“(1) the funds authorized to be appro-
priated by this Act or otherwise available
for fiscal year 2010 for the advance pro-
curement and procurement of F/A-18E, F/
A-18F, or EA-18G aircraft; and

“(11) the funding levels for the ad-
vance procurement and procurement of
such aireraft for fiscal years 2011 through
2013 proposed by the Secretary of Defense
in the future-years defense program for
fiscal year 2011 submitted under section
221 of title 10, United States Code; and

“(B) the funds required to execute the

multiyear contracts for the advance procure-

ment and procurement of such aircraft under

this section.”.

(2)

EXTENSION OF CERTIFICATION.—Para-

oraph (2) of subsection (a) of such section is amend-

ed by striking “a reference to March” and inserting

“a reference to September”.
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(b) FuLL FUNDING CERTIFICATION.—Paragraph (1)
of section 8011 of the Department of Defense Appropria-
tions Act, 2010 (Public Law 111-118; 10 U.S.C. 2306b
note) is amended by inserting after “within 30 days of
enactment of this Act” the following: “(or in the case of
a multiyear contract for the procurement of F/A-18E, F/
A-18F, or EA-18G aireraft, by the date that is not less
than 30 days prior to the contract award)”.

SEC. 123. REPORT ON NAVAL FORCE STRUCTURE AND MIS-
SILE DEFENSE.

(a) REPORT.—Not later than March 1, 2011, the
Secretary of the Navy, in coordination with the Chief of
Naval Operations, shall submit to the congressional de-
fense committees a report on the requirements of the
major combatant surface vessels with respect to missile
defense.

(b) MATTERS INCLUDED.—The report shall include
the following:

(1) An analysis of whether the requirement for
sea-based missile defense can be accommodated by
upgrading Aegis ships that exist as of the date of
the report or by procuring additional combatant sur-
face vessels.

(2) Whether such sea-based missile defense will

require increasing the overall number of combatant
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surface vessels beyond the requirement of 88 cruis-
ers and destroyers in the 313-ship fleet plan of the
Navy.

(3) The number of Aegis ships needed by each
combatant commander to fulfill ballistic missile de-
fense requirements, including (in consultation with
the Chairman of the Joints Chiefs of Staff) the
number of such ships needed to support the phased,
adaptive approach to ballistic missile defense in Eu-
rope.

(4) A discussion of the potential effect of bal-
listic missile defense operations on the ability of the
Navy to meet surface fleet demands in each geo-
oraphic area and for each mission set.

(5) An evaluation of how the Aegis ballistic
missile defense program can succeed as part of a
balanced fleet of adequate size and strength to meet
the security needs of the United States.

(6) A description of both the shortfalls and the
benefits of expected technological advancements in
the sea-based missile defense program.

(7) A description of the anticipated plan for de-
ployment of Aegis ballistic missile ships within the

context of the fleet response plan.
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Subtitle D—Air Force Programs
SEC. 131. PRESERVATION AND STORAGE OF UNIQUE TOOL-
ING FOR F-22 FIGHTER AIRCRAFT.

Subsection (b) of section 133 of the National Defense
Authorization Act for Fiscal Year 2010 (Public Law 111-
84; 123 Stat.2219) is amended by striking <2010 and
inserting “20117”.

Subtitle E—Joint and Multiservice
Matters
SEC. 141. LIMITATION ON PROCUREMENT OF F-35 LIGHT-
NING II ATRCRAFT.

(a) LIMITATION.—Except as provided in subsection
(e¢), of the amounts authorized to be appropriated by this
Act or otherwise made available for fiscal year 2011 for
aircraft procurement, Air Force, and aircraft procure-
ment, Navy, for '-35 Lightning II aireraft, not more than
an amount necessary for the procurement of 30 such air-
craft may be obligated or expended unless—

(1) the certifications under subsection (b) are
received by the congressional defense committees on
or before January 15, 2011; and

(2) a period of 15 days has elapsed after the

date of such receipt.

(b) CERTIFICATIONS.—Not later than January 15,

2011—
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(1) the Under Secretary of Defense for Acquisi-

tion, Technology, and Logistics shall certify in writ-

ing to the congressional defense committees that—

(A) each of the 11 scheduled system devel-
opment and demonstration aircraft planned in
the schedule for delivery during 2010 has been
delivered to the designated test location;

(B) the initial service release has been
oranted for the F'135 engine designated for the
short take-off and vertical landing variant;

(C) facility configuration and industrial
tooling capability and capacity is sufficient to
support production of at least 42 F-35 aircraft
for fiscal year 2011;

(D) block 1.0 software has been released
and is in flight test;

(E) the Secretary of Defense has—

(1) determined that two F-35 aircraft
from low-rate initial production 1 have met
established criteria for acceptance; and

(i1) accepted such aireraft for delivery;
and
(F) advance procurement funds appro-

priated for the advance procurement of K136

engines for fiscal years 2009 and 2010 have ei-
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ther been obligated or the Secretary of Defense
has submitted a reprogramming action to the
congressional defense committees that would re-
program such funds to meet other K136 devel-
opment requirements; and

(2) the Director of Operational Test and Eval-

uation shall certify in writing to the congressional

defense committees that—

(A) the F-35C aircraft designated as CF-
1 has effectively accomplished its first flight;

(B) the 394 F-35 aircraft test flights
planned in the schedule to occur during 2010
have been completed with sufficient results;

(C) 95 percent of the 3,772 flight test
points planned for completion in 2010 were ac-
complished;

(D) the conventional take-off and land var-
lant low observable signature flight test has
been conducted and the results of such test
have met or exceeded threshold key perform-
ance parameters;

(E) six F136 engines have been made

available for testing; and
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(F) not less than 1,000 test hours have

been completed in the K136 system develop-

ment and demonstration program.

(¢) WAIVER.—After January 15, 2011, the Secretary
of Defense may waive the limitation in subsection (a) if
each of the following occurs:

(1) The written certification described in sub-
section (b)(1) is submitted by the Under Secretary
of Defense for Acquisition, Technology, and Liogis-
ties not later than January 15, 2011.

(2) The Under Secretary of Defense for Acqui-
sition, Technology, and Logistics certifies in writing
to the congressional defense committees that the
failure to fully achieve the milestones described in
subsection (b)(2) will not—

(A) delay or otherwise negatively affect the

F-35 aircraft test schedule for fiscal year 2011;

(B) impede production of 42 F-35 aircraft
in such fiscal year; and

(C) otherwise increase risk to the F-35
aircraft program.

(3) A period of 30 days has elapsed after the
date on which the certification under paragraph (2)
18 submitted to the congressional defense commit-

tees.
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(d) SCHEDULE DEFINED.—In this section, the term
“schedule” means the F-35 Lightning II program update
schedule received by the congressional defense committees
on March 15, 2010.

SEC. 142. LIMITATIONS ON BIOMETRIC SYSTEMS FUNDS.

(a) GENERAL LIMITATION.—Of the funds authorized
to be appropriated by this Act or otherwise made available
for fiscal year 2011 for biometrics programs and oper-
ations, not more than 85 percent may be obligated or ex-
pended until—

(1) the Secretary of Defense submits to the
congressional defense committees a report on the ac-
tions taken—

(A) to 1implement subparagraphs (A)
through (') of paragraph (16) of the National
Security Presidential Directive dated June 5,
2008 (NSPD-59);

(B) to implement the recommendations of
the Comptroller General of the United States
included in the report of the Comptroller Gen-
eral numbered GAO-08-1065 dated September
2008;

(C) to implement the recommendations of

the Comptroller General included in the report
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1 of the Comptroller General numbered GAO-09-
2 49 dated October 2008;

3 (D) to fully and completely characterize
4 the current biometrics architecture and estab-
5 lish the objective architecture for the Depart-
6 ment of Defense;

7 (E) to ensure that an official of the Office

8 of the Secretary of Defense has the authority

9 necessary to be responsible for ensuring that all
10 funding for biometrics programs and operations
11 is programmed, budgeted, and executed; and

12 (F) to ensure that an officer within the Of-
13 fice of the Joint Chiefs of Staff has the author-
14 ity necessary to be responsible for ensuring the
15 development and implementation of common
16 and interoperable standards for the collection,
17 storage, and use of biometrics data by all com-
18 batant commanders and their commands; and
19 (2) a period of 30 days has elapsed after the
20 date on which the report is submitted under para-
21 oraph (1).
22 (b) SPECIFIC LIMITATION.—None of the funds au-

23 thorized to be appropriated by this Act or otherwise made
24 available for fiscal year 2011 for biometries programs and

25 operations may be obligated or expended unless the Under

*HR 5136 EH1S



O o0 N N Bk W =

|\ I N© TR NG T NS R NS R e e T e T e e T T
A W N = O VWV 00 N O B BN~ W NN = ©

45

Secretary of Defense for Acquisition, Technology, and Lo-
eisties (acting through the Director of Defense Bio-

metrics) approves such obligation or expenditure in writ-

SEC. 143. COUNTER-IMPROVISED EXPLOSIVE DEVICE INI-

TIATIVES DATABASE.
(a) COMPREHENSIVE DATABASE.—

(1) IN GENERAL.—The Secretary of Defense,
acting through the Director of the Joint Improvised
Explosive Device Defeat Oreganization, shall develop
and maintain a comprehensive database containing
appropriate information for coordinating, tracking,
and archiving each counter-improvised explosive de-
vice initiative within the Department of Defense.
The database shall, at a minimum, ensure the visi-
bility of each counter-improvised explosive device ini-
tiative.

(2) USE OF INFORMATION.—Using information
contained in the database developed under para-
oraph (1), the Secretary, acting through the Direc-
tor of the Joint Improvised Explosive Device Defeat
Organization, shall—

(A) identify and eliminate redundant

counter-improvised explosive device initiatives;
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(B) facilitate the transition of counter-im-
provised explosive device initiatives from fund-
ing under the Joint Improvised Explosive De-
vice Defeat Fund to funding provided by the
military departments; and

(C) notify the appropriate personnel and
organizations prior to a counter-improvised ex-
plosive device initiative being funded through
the Joint Improvised Explosive Device Defeat
Fund.

(3) COORDINATION.—In carrying out para-
eraph (1), the Secretary shall ensure that the Sec-
retary of each military department coordinates and
collaborates on development of the database to en-
sure 1ts interoperability, completeness, consistency,
and effectiveness.

(b) METRICS.—The Secretary of Defense, acting

through the Director of the Joint Improvised Explosive

Device Defeat Organization, shall—

(1) develop appropriate means to measure the
effectiveness of counter-improvised explosive device
initiatives; and

(2) prioritize the funding of such initiatives ac-

cording to such means.
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(¢) ELIMINATION OF PRIOR NOTICE REQUIRE-
MENT.—Subsection (¢) of section 1514 of the John War-
ner National Defense Authorization Act for Fiscal Year
2007 (Public Law 109-364; 120 Stat. 2439), as amended
by the Duncan Hunter National Defense Authorization
Act for Fiscal Year 2009 (Public Law 110-417; 122 Stat.
4649), 1s further amended—

(1) by striking paragraph (4); and
(2) by redesignating paragraph (5) as para-

oraph (4).

(d) COUNTER-IMPROVISED EXPLOSIVE DEVICE INI-
TIATIVE DEFINED.—In this section, the term “‘counter-
improvised explosive device initiative” means any project,
program, or research activity funded by any component
of the Department of Defense that is intended to assist
or support efforts to counter, combat, or defeat the use
of improvised explosive devices.

SEC. 144. STUDY ON LIGHTWEIGHT BODY ARMOR SOLU-
TIONS.

(a) STUDY REQUIRED.—The Secretary of Defense
shall enter into a contract with a federally funded research
and development center to conduct a study to—

(1) assess the effectiveness of the processes

used by the Secretary to identify and examine the
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| requirements for lighter weight body armor systems;
2 and

3 (2) determine ways in which the Secretary may
4 more effectively address the research, development,
5 and procurement requirements regarding reducing
6 the weight of body armor.

7 (b) MATTERS COVERED.—The study conducted
8 under subsection (a) shall include findings and ree-
9 ommendations regarding the following:

10 (1) The requirement for lighter weight body
11 armor and personal protective equipment and the
12 ability of the Secretary to meet such requirement.

13 (2) Immovative design ideas for more modular
14 body armor that allow for scalable protection levels
15 for various missions and threats.

16 (3) The need for research, development, and ac-
17 quisition funding dedicated specifically for reducing
18 the weight of body armor.

19 (4) The efficiency and effectiveness of current
20 body armor funding procedures and processes.
21 (5) Industry concerns, capabilities, and willing-
22 ness to invest in the development and production of
23 lightweight body armor initiatives.
24 (6) Barriers preventing the development of
25 lighter weight body armor (including such barriers
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with respect to technical, institutional, or financial
problems).

(7) Changes to procedures or policy with re-
spect to lightweight body armor.

(8) Other areas of concern not previously ad-
dressed by equipping boards, body armor producers,
or program managers.

(¢) SUBMISSION TO CONGRESS.—Not later than 180

days after the date of the enactment of this Act, the Sec-
retary shall submit to the congressional defense commit-

tees a report on the study conducted under subsection (a).

TITLE II—RESEARCH, DEVELOP-
MENT, TEST, AND EVALUA-
TION

Subtitle A—Authorization of
Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2011 for the use of the Department of Defense

for research, development, test, and evaluation as follows:

(1) For the Army, $10,316,754,000.

(2) For the Navy, $17,978,646,000.

(3) For the Air Force, $27,269,902,000.

(4) For Defense-wide activities,

$20,908,006,000, of which $194,910,000 is author-
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ized for the Director of Operational Test and Eval-

uation.

Subtitle = B—Program  Require-

SEC.

ments, Restrictions, and Limita-

tions

211. REPORT REQUIREMENTS FOR REPLACEMENT
PROGRAM OF THE OHIO-CLASS BALLISTIC
MISSILE SUBMARINE.

(a) FINDINGS.—Congress makes the following find-

(1) The sea-based strategic deterrence provided
by the ballistic missile submarine force of the Navy
has been essential to the national security of the
United States since the deployment of the first bal-
listic missile submarine, the USS George Wash-
ington SSBN 598, in 1960.

(2) Since 1960, a total of 59 submarines have
served the United States to provide the sea-based
strategic deterrence.

(3) As of the date of the enactment of this Act,
the sea-based strategic deterrence is provided by the
tremendous capability of the 14 ships of the Ohio-
class submarine force, which have been the primary

sea-based deterrent force for more than two decades.
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(4) Ballistic missile submarines are the most
survivable asset in the arsenal of the United States
in the event of a surprise nuclear attack on the
country because, being submerged for months at a
time, these submarines are virtually undetectable to
any adversary and therefore imvulnerable to attack,
thus providing the submarines with the ability to re-
spond with significant force against any adversary
who attacks the United States or its allies.

(b) SENSE OF CONGRESS.—It is the sense of Con-

oress that—

(1) as Ohio-class submarines reach the end of
their service life and are retired, the United States
must maintain the robust sea-based strategic deter-
rent force that has the ability to remain undetected
by potential adversaries and must have the capa-
bility to deliver a retaliatory strike of such mag-
nitude that no rational actor would dare attack the
United States;

(2) the Secretary of Defense should conduct a
comprehensive analysis of the alternative capabilities
to provide the sea-based strategic deterrence that in-
cludes consideration of different types and sizes of
submarines, different types and sizes of missile sys-

tems, the number of submarines necessary to pro-
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vide such deterrence, and the cost of each alter-
native; and

(3) prior to requesting  more  than
$1,000,000,000 in research and development fund-
ing to develop a replacement for the Ohio-class bal-
listic missile submarine force in advance of a Mile-
stone A decision, the Secretary of Defense should
have made available to Congress the guidance issued
by the Director of Cost Assessment and Perform-
ance Evaluation with respect to the analysis of alter-
native capabilities and the results of such analysis.
(¢) LIMITATION.—

(1) REPORT.—Of the funds authorized to be
appropriated by this Act or otherwise made available
for fiscal year 2011 for research and development
for the Navy, not more than 50 percent may be obli-
cated or expended to research or develop a sub-
marine as a replacement for the Ohio-class ballistic
missile submarine force unless—

(A) the Secretary of Defense submits to
the congressional defense committees a report
including—

(1) guidance issued by the Director of

Cost Assessment and Performance Evalua-

tion with respect to the analysis of alter-
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native capabilities to provide the sea-based
strategic deterrence currently provided by
the Ohio-class ballistic missile submarine
force and any other guidance relating to
requirements for such alternatives intended
to affect the analysis;

(11) an analysis of the alternative ca-
pabilities considered by the Secretary to
continue the sea-based strategic deterrence
currently provided by the Ohio-class bal-
listic missile submarine force, including—

(I) the cost estimates for each al-
ternative capability;

(IT) the operational challenges
and benefits associated with each al-
ternative capability; and

(ITIT) the time needed to develop
and deploy each alternative capability;
and
(ii1) detailed reasoning associated with

the decision to replace the capability of
sea-based deterrence provided by the Ohio-
class ballistic missile submarine force with
an alternative capability designed to carry

the Trident II D5 missile; and
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(B) a period of 30 days has elapsed after
the date on which the report under subpara-

oraph (A) is submitted.
(2) FOrRM.—The report required by paragraph
(1) shall be submitted in unclassified form, but may

include a classified annex.
SEC. 212. LIMITATION ON OBLIGATION OF FUNDS FOR F-35
LIGHTNING II AIRCRAFT PROGRAM.

Of the amounts authorized to be appropriated by this
Act or otherwise made available for fiscal year 2011 for
research, development, test, and evaluation for the F—35
Lightning II aireraft program, not more than 75 percent
may be obligated until the date that is 15 days after the
date on which the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics submits to the congres-
sional defense committees certification in writing that all
funds made available for fiscal year 2011 for the contin-
ued development and procurement of a competitive propul-
sion system for the F-35 Lightning II aircraft have been

obligated.

*HR 5136 EH1S



O o0 9 N D kA WD =

|\ TN NG N N T NG I NG R N S e e T e e T e e e
LN A W D= O O NN N N RN = O

25
SEC. 213. INCLUSION IN ANNUAL BUDGET REQUEST AND
FUTURE-YEARS DEFENSE PROGRAM OF SUF-
FICIENT AMOUNTS FOR CONTINUED DEVEL-
OPMENT AND PROCUREMENT OF COMPETI-
TIVE PROPULSION SYSTEM FOR F-35 LIGHT-
NING II ATRCRAFT.

(a) ANNUAL BUDGET.—Chapter 9 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:

“§236. Budgeting for competitive propulsion system
for F-35 Lightning II aircraft

“(a) ANNUAL BubpaeET.—Effective for the budget for
fiscal year 2012 and each fiscal year thereafter, the Sec-
retary of Defense shall include in the defense budget mate-
rials a request for such amounts as are necessary for the
full funding of the continued development and procure-
ment of a competitive propulsion system for the F-35
Lightning II aircraft.

“(b) FUTURE-YEARS DEFENSE PROGRAM.—In each
future-years defense program submitted to Congress
under section 221 of this title, the Secretary of Defense
shall ensure that the estimated expenditures and proposed
appropriations for the F-35 Lightning II aireraft, for each
fiscal year of the period covered by that program, include

sufficient amounts for the full funding of the continued
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development and procurement of a competitive propulsion
system for the =35 Lightning IT aircraft.
“(¢) REQUIREMENT TO OBLIGATE AND EXPEND

FuNDs.—Of the amounts authorized to be appropriated

for fiscal year 2011 or any fiscal year thereafter, for re-
search, development, test, and evaluation and procurement
for the K-35 Lightning II aircraft program, the Secretary
of Defense shall ensure the obligation and expenditure in
each such fiscal year of sufficient annual amounts for the
continued development and procurement of two options for
the propulsion system for the '-35 Lightning II aircraft
in order to ensure the development and competitive pro-

duction for the propulsion system for such aircraft.

“(d) DEFINITIONS.—In this section:

“(1) The term ‘budget’, with respect to a fiscal
yvear, means the budget for that fiscal year that is
submitted to Congress by the President under sec-
tion 1105(a) of title 31.

“(2) The term ‘defense budget materials’, with
respect to a fiscal year, means the materials sub-
mitted to Congress by the Secretary of Defense in
support of the budget for that fiscal year.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by at the

end the following new item:
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“236. Budgeting for competitive propulsion system for F-35 Lightning II air-
craft.”.

(¢) CONFORMING REPEAL.—Section 213 of the Na-
tional Defense Authorization Act for Fiscal Year 2008
(Public Liaw 110-181) is repealed.

SEC. 214. SEPARATE PROGRAM ELEMENTS REQUIRED FOR
RESEARCH AND DEVELOPMENT OF JOINT
LIGHT TACTICAL VEHICLE.

In the budget materials submitted to the President
by the Secretary of Defense in connection with the submis-
sion to Congress, pursuant to section 1105 of title 31,
United States Code, of the budget for fiscal year 2012,
and each subsequent fiscal year, the Secretary shall ensure
that within each research, development, test, and evalua-
tion account of the Army and the Navy a separate, dedi-
cated program element is assigned to the Joint Light Tac-
tical Vehicle.

Subtitle C—Missile Defense
Programs
SEC. 221. LIMITATION ON AVAILABILITY OF FUNDS FOR
MISSILE DEFENSES IN EUROPE.
(a) LIMITATION ON CONSTRUCTION AND DEPLOY-

MENT OF SYSTEMS.

No funds authorized to be appro-
priated by this Act or otherwise made available for the
Department of Defense for fiscal year 2011 or any fiscal

year thereafter may be obligated or expended for site acti-
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vation, construction, preparation of equipment for, or de-
ployment of a medium-range or long-range missile defense
system in Europe until—

(1) any nation agreeing to host such system has
signed and ratified a missile defense basing agree-
ment and a status of forces agreement; and

(2) a period of 45 days has elapsed following
the date on which the Secretary of Defense submits
to the congressional defense committees the report
on the independent assessment of alternative missile
defense systems in Europe required by section
235(¢)(2) of the National Defense Authorization Act
for Fiscal Year 2010 (Public Law 111-84; 123 Stat.
2235).

(b) LIMITATION ON PROCUREMENT OR DEPLOYMENT
OF INTERCEPTORS.—No funds authorized to be appro-
priated by this Act or otherwise made available for the
Department of Defense for fiscal year 2011 or any fiscal
yvear thereafter may be obligated or expended for the pro-
curement (other than initial long-lead procurement) or de-
ployment of operational missiles of a medium-range or
long-range missile defense system in Europe until the Sec-
retary of Defense, after receiving the views of the Director
of Operational Test and Evaluation, submits to the con-

oressional defense committees a report certifying that the
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proposed interceptor to be deployed as part of such missile
defense system has demonstrated, through successful,
operationally realistic flight testing, a high probability of
working in an operationally effective manner and that
such missile defense system has the ability to accomplish
the mission.

(¢) CONFORMING REPEAL.—Section 234 of the Na-
tional Defense Authorization Act for Fiscal Year 2010
(Public Law 111-81; 123 Stat. 2234) is repealed.

SEC. 222. REPEAL OF PROHIBITION OF CERTAIN CON-
TRACTS BY MISSILE DEFENSE AGENCY WITH
FOREIGN ENTITIES.

Section 222 of the National Defense Authorization
Act for Fiscal Years 1988 and 1989 (Public Law 100-
180; 101 Stat. 1055; 10 U.S.C. 2431 note) is repealed.
SEC. 223. PHASED, ADAPTIVE APPROACH TO MISSILE DE-

FENSE IN EUROPE.

(a) SENSE OF CONGRESS.—It is the sense of Con-

oress that—

(1) the new phased, adaptive approach to mis-
sile defense in Europe, announced by the President
on September 17, 2009, should be supported by
sound analysis, program plans, schedules, and tech-

nologies that are credible;
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(2) the cost, performance, and risk of such ap-
proach to missile defense should be well understood;
and

(3) Congress should have access to information
regarding the analyses, plans, schedules, tech-
nologies, cost, performance, and risk of such ap-
proach to missile defense in order to conduct effec-
tive oversight.

(b) REPORT REQUIRED.—

(1) REPORT.—The Secretary of Defense shall
submit to the congressional defense committees a re-
port on the phased, adaptive approach to missile de-
fense in KEurope.

(2) MATTERS INCLUDED.—The report under
paragraph (1) shall include the following:

(A) A discussion of the analyses conducted
by the Secretary of Defense preceding the an-
nouncement of the phased, adaptive Approach
to missile defense in Europe on September 17,
2009, including—

(i) a description of any alternatives
considered;
(i1) the ecriteria used to analyze each

such alternative; and
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(111) the result of each analysis, in-
cluding a description of the criteria used to
judge each alternative.

(B) A discussion of any independent as-

sessments or reviews of alternative approaches

to missile defense in Europe considered by the

Secretary in support of the announcement of

the

phased, adaptive approach to missile de-

fense in Europe on September 17, 2009.

(C) A description of the architecture for

each of the four phases of the phased, adaptive

approach to missile defense in Europe, includ-

mng—

*HR 5136 EH1S

(1) the composition, basing locations,
and quantities of ballistic missile defense
assets, including ships, batteries, intercep-
tors, radars and other sensors, and com-
mand and control nodes;

(1) program schedules and site-spe-
cific schedules with task activities, test
plans, and knowledge and decision points;

(111) technology maturity levels of mis-
sile defense assets and plans for retiring

technical risks;
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(iv) planned performance of missile
defense assets and defended area coverage,
including  sensitivity analysis to various
basing scenarios and varying threat capa-
bilities (including simple and  complex
threats, liquid and solid-fueled ballistic
missiles, and varying raid sizes);

(v) operational concepts and how such
operational concepts effect force structure
and inventory requirements;

(vi) total cost estimates and funding
profiles, by year, for acquisition, fielding,
and operations and support; and

(vil) acquisition strategies.

(3) GAO.—The Comptroller General of the

United States shall submit to the congressional de-
fense committees a report assessing the report under
paragraph (1) pursuant to section 232(g) of the Na-
tional Defense Authorization Act for Fiscal Year
2002 (Public Law 107-107; 10 U.S.C. 2431 note).

(¢) LIMITATION ON FUNDS.—Of the amounts author-

ized to be appropriated by section 301(5) for operation
and maintenance, Defense-wide, for the Office of the Sec-
retary of Defense, not more than 95 percent of such

amounts may be obligated or expended until the date on
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I which the report required under subsection (b)(1) is sub-

2 mitted to the congressional defense committees.

3 SEC. 224. HOMELAND DEFENSE HEDGING POLICY.

4
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(a) FINDINGS.

Congress finds the following:

(1) As noted by the Director of National Intel-
ligence, testifying before the Senate Select Com-
mittee on Intellicence on Kebruary 2, 2010, “the
Iranian regime continues to flout UN Security
Council restrictions on its nuclear program. . .we
judge Iran would likely choose missile delivery as its
preferred method of delivering a nuclear weapon.
Iran already has the largest inventory of ballistic
missiles in the Middle East and it continues to ex-
pand the scale, reach, and sophistication of its bal-
listic missile forces—many of which are imherently
capable of carrying a nuclear payload.”.

(2) The Unclassified Report on Military Power
of Iran, dated April 2010, states that, “with suffi-
cient foreign assistance, Iran could probably develop
and test an intercontinental ballistic missile (ICBM)
capable of reaching the United States by 2015. Iran
could also have an intermediate-range ballistic mis-
sile (IRBM) capable of threatening Europe.”.

(3) Under phase 3 of the phased, adaptive ap-

proach for missile defense in Europe (scheduled for
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2018), the United States plans to deploy the stand-

ard missile—3 block ITA interceptor at sea- and land-
based sites n addition to existing missile defense
systems to provide coverage for all NATO allies in
Europe against medium- and intermediate-range bal-
listic missiles.

(4) Under phase 4 of the phased, adaptive ap-
proach for missile defense in Europe (scheduled for
2020), the United States plans to deploy the stand-
ard missile—3 block IIB interceptor to provide addi-
tional coverage of the United States against a poten-
tial intercontinental ballistic missile launched from
the Middle East in the 2020 time frame.

(5) According to the February 2010 Ballistic
Missile Defense Review, the United States will con-
tinue the development and assessment of a two-stage
oround-based interceptor as part of a hedging strat-
egy and, as further noted by the Under Secretary of
Defense for Policy during testimony before the Com-
mittee on Armed Services of the House of Rep-
resentatives on October 1, 2009, “we keep the devel-
opment of the two-stage [ground-based interceptor]
on the books as a hedge in case things come earlier,
in case there’s any kind of technological challenge

with the later models of the [standard missile-3].”.
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(b) Porricy.—It shall be the policy of the United

States to—

(1) field missile defense systems in Europe
that—

(A) provide protection against medium-
and intermediate-range ballistic missile threats
consistent with NATO policy and the phased,
adapted approach for missile defense announced
on September 17, 2009; and

(B) have been confirmed to perform the
assigned mission after successful, operationally
realistic testing;

(2) field missile defenses to protect the territory
of the United States pursuant to the National Mis-
sile Defense Act of 1999 (Public Law 106-38; 10
U.S.C. 2431 note) and to test those systems in an
operationally realistic manner;

(3) ensure that the standard missile—=3 block
IIA interceptor planned for phase 3 of the phased,
adaptive approach for missile defense is capable of
addressing  intermediate-range  ballistic  missiles
launched from the Middle East and the standard
missile—3 block IIB interceptor planned for phase 4

of such approach is capable of addressing interconti-
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nental ballistic missiles launched from the Middle
East; and
(4) continue the development and testing of the
two-stage ground-based interceptor to maintain it—
(A) as a means of protection in the event
that—

(1) the intermediate-range ballistic
missile threat to NATO allies in Europe
materializes before the availability of the
standard missile—3 block ITA interceptor;

(i1) the intercontinental ballistic mis-
sile threat to the United States that can-
not be countered with the existing ground-
based missile defense system materializes
before the availability of the standard mis-
sile=3 block IIB interceptor; or

(ii1) technical challenges or schedule
delays affect the standard missile—3 block
ITA interceptor or the standard missile—3
block IIB interceptor; and
(B) as a complement to the missile defense

capabilities deployed in Alaska and California

for the defense of the United States.
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SEC. 225. INDEPENDENT ASSESSMENT OF THE PLAN FOR

DEFENSE OF THE HOMELAND AGAINST THE
THREAT OF BALLISTIC MISSILES.

(a) FINDING.—Congress finds that section 2 of the
National Missile Defense Act of 1999 (Public Law 106—
38; 10 U.S.C. 2431 note) states that it is the policy of
the United States to deploy as soon as is technologically
possible an effective National Missile Defense system ca-
pable of defending the territory of the United States
against limited ballistic missile attack (whether accidental,
unauthorized, or deliberate) with funding subject to the
annual authorization of appropriations and the annual ap-
propriation of funds for National Missile Defense.

(b) ASSESSMENT.—The Secretary of Defense shall
contract with an independent entity to conduct an assess-
ment of the plans of the Secretary for defending the terri-
tory of the United States against the threat of attack by
ballistic missiles, including electromagnetic pulse attacks,
as such plans are described in the Ballistic Missile Defense
Review submitted to Congress on February 1, 2010, and
the report submitted to Congress under section 232 of the
National Defense Authorization Act for Fiscal Year 2010
(Public Law 111-84; 123 Stat. 2232).

(¢) ELEMENTS.

The assessment required by sub-

section (b) shall include an assessment of the following:
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(1) The ballistic missile threat, including elec-
tromagnetic pulse attacks, against which the home-
land defense elements are intended to defend, includ-
ing mobile or fixed threats that might arise from
non-state actors and accidental or unauthorized
launches.

(2) The military requirements for defending the
territory of the United States against such missile
threats.

(3) The capabilities of the missile defense ele-
ments available to defend the territory of the United
States as of the date of the assessment.

(4) The planned capabilities of the homeland
defense elements, if different from the capabilities
under paragraph (3).

(5) The force structure and inventory levels
necessary to achieve the planned capabilities of the
elements described in paragraphs (3) and (4).

(6) The infrastructure necessary to achieve
such capabilities, including the number and location
of operational silos.

(7) The number of interceptor missiles nec-
essary for operational assets, test assets (including
developmental and operational test assets and aging

and surveillance test assets), and spare missiles.
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(d) REPORT.—

(1) IN GENERAL.—At or about the same time
the budget of the President for fiscal year 2012 is
submitted to Congress pursuant to section 1105 of
title 31, United States Code, the Secretary shall
submit to the congressional defense committees a re-
port setting forth the results of the assessment re-
quired by subsection (b).

(2) FOrRM.—The report shall be in unclassified
form, but may include a classified annex.

SEC. 226. STUDY ON BALLISTIC MISSILE DEFENSE CAPA-
BILITIES OF THE UNITED STATES.

(a) STuDY.—The Secretary of Defense, in coordina-
tion with the Chairman of the Joint Chiefs of Staff, shall
conduct a joint capabilities mix study on the ballistic mis-
sile defense capabilities of the United States.

(b) ELEMENTS.

The study under paragraph (1)
shall include, at a minimum, the following:

(1) An assessment of the missile defense capa-
bility, force structure, and inventory sufficiency re-
quirements of the combatant commanders based on
the threat assessments and operational plans for
each combatant command.

(2) A discussion of the infrastructure necessary

to achieve the ballistic missile defense capabilities,
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force structure, and inventory assessed under para-
oraph (1).

(3) An analysis of mobile and fixed missile de-
fense assets.
(¢) REPORT.—

(1) IN GENERAL.—At or about the same time
the budget of the President for fiscal year 2012 is
submitted to Congress pursuant to section 1105 of
title 31, United States Code, the Secretary shall
submit to the congressional defense committees a re-
port setting forth the results of the study under sub-
section (a).

(2) Form.—The report shall be in unclassified

form, but may include a classified annex.

SEC. 227. REPORTS ON STANDARD MISSILE SYSTEM.

(a) REPORTS.—Not later than 90 days after the date

of the enactment of this Act, and each 180-day period
thereafter, the Secretary of Defense shall submit to the
congressional defense committees a report on the standard
missile system, particularly with respect to standard mis-

sile—3 block ITA and standard missile—3 block 1IB.

(b) MATTERS INCLUDED.—The reports under sub-

section (a) shall include the following:

(1) A detailed discussion of the modernization,

capabilities, and limitations of the standard missile.
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(2) A review of the standard missile’s compari-
son capability against all expected threats.

(3) A report on the progress of complimentary
systems, including, at a minimum, radar systems,
delivery systems, and recapitalization of supporting
software and hardware.

(4) Any industrial capacities that must be
maintained to ensure adequate manufacturing of
standard missile technology and production ratio.

Subtitle D—Reports

SEC. 231. REPORT ON ANALYSIS OF ALTERNATIVES AND
PROGRAM REQUIREMENTS FOR THE
GROUND COMBAT VEHICLE PROGRAM.

(a) REPORT REQUIRED.—Not later than January 15,
2011, the Secretary of the Army shall provide to the con-
oressional defense committees a report on the Ground
Combat Vehicle program of the Army. Such report shall
include—

(1) the results of the analysis of alternatives
conducted prior to milestone A, including any tech-
nical data; and

(2) an explanation of any plans to adjust the
requirements of the Ground Combat Vehicle pro-
oram during the technology development phase of

such program.
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(b) FORM.—The report required by subsection (a)
shall be submitted in unclassified form, but may include
a classified annex.

(¢) LIMITATION ON OBLIGATION OF FUNDS.—Of the

funds authorized to be appropriated by this or any other
Act for fiscal year 2011 for research, development, test,
and evaluation, Army, for development of the Ground
Combat Vehicle, not more than 50 percent may be obli-
cated or expended until the date that is 30 days after the
date on which the report is submitted under subsection
(a).

SEC. 232. COST BENEFIT ANALYSIS OF FUTURE TANK-

FIRED MUNITIONS.
(a) COST BENEFIT ANALYSIS REQUIRED.—

(1) IN GENERAL.—The Secretary of the Army
shall conduct a cost benefit analysis of future muni-
tions to be fired from the M1 Abrams series main
battle tank to determine the proper investment to be
made in tank munitions, including beyond line of
sight technology.

(2) ELEMENTS.—The cost benefit analysis

under paragraph (1) shall include—
(A) the predicted operational performance
of future tank-fired munitions, icluding those

incorporating beyond line of sight technology,
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| based on the relevant modeling and simulation
2 of future combat scenarios of the Army, includ-
3 ing a detailed analysis on the suitability of each
4 munition to address the full spectrum of targets
5 across the entire range of the tank (including
6 close range, mid-range, long-range, and beyond
7 line of sight);
8 (B) a detailed assessment of the projected
9 costs to develop and field each tank-fired muni-
10 tion included in the analysis, including those in-
11 corporating beyond line of sight technology; and
12 (C) a comparative analysis of each tank-
13 fired munition included in the analysis, includ-
14 ing suitability to address known capability gaps
15 and overmatch against known and projected
16 threats.
17 (3) MUNITIONS INCLUDED.—In conducting the
18 cost benefit analysis under paragraph (1), the Sec-
19 retary shall include, at a minimum, the Mid-Range
20 Munition, the Advanced Kinetic Energy round, and
21 the Advanced Multipurpose Program.
22 (b) REPORT.—Not later than March 15, 2011, the

23 Secretary shall submit to the congressional defense com-

24 mittees the cost benefit analysis under subsection (a).
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SEC. 233. ANNUAL COMPTROLLER GENERAL REPORT ON

THE VH-(XX) PRESIDENTIAL HELICOPTER AC-
QUISITION PROGRAM.

(a) ANNUAL GAO REVIEW.—During the period be-
einning on the date of the enactment of this Act and end-
ing on March 1, 2018, the Comptroller General of the
United States shall conduet an annual review of the VH-
(XX) aireraft acquisition program.

(b) ANNUAL REPORTS.—

(1) IN GENERAL.—Not later than March 1 of
each year beginning in 2011 and ending in 2018,
the Comptroller General shall submit to the congres-
sional defense committees a report on the review of
the VH—(XX) aircraft acquisition program con-
ducted under subsection (a).

(2) MATTERS TO BE INCLUDED.—Kach report
on the review of the VH—(XX) aircraft acquisition
program shall include the following:

(A) The extent to which the program is
meeting development and procurement cost,
schedule, performance, and risk mitigation
coals.

(B) With respect to meeting the desired
initial operational capability and full operational
capability dates for the VH—(XX) aircraft, the
progress and results of—
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(1) developmental and operational test-
ing of the aircraft; and

(i1) plans for correcting deficiencies in
aircraft performance, operational effective-
ness, reliability, suitability, and safety.

(C) An assessment of VH—(XX) aircraft
procurement plans, production results, and ef-
forts to improve manufacturing efficiency and
supplier performance.

(D) An assessment of the acquisition strat-
egy of the VHH-(XX) aircraft, including whether
such strategy is in compliance with acquisition
management best-practices and the acquisition
policy and regulations of the Department of De-
fense.

(E) A risk assessment of the integrated
master schedule and the test and evaluation
master plan of the VH—(XX) aircraft as it re-
lates to—

(1) the probability of success;

(i1) the funding required for such air-
craft compared with the funding pro-
erammed; and

(ii1) development and production con-

currency.
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(3) ADDITIONAL INFORMATION.—In submitting
to the congressional defense committees the first re-
port under paragraph (1) and a report following any
changes made by the Secretary of the Navy to the
baseline documentation of the VH—(XX) aircraft ac-
quisition program, the Comptroller General shall in-
clude, with respect to such program, an assessment
of the sufficiency and objectivity of—

(A) the analysis of alternatives;
(B) the initial capabilities document;
(C) the capabilities development document;
and
(D) the systems requirement document.
SEC. 234. JOINT ASSESSMENT OF THE JOINT EFFECTS TAR-
GETING SYSTEM.

(a) REVIEW.—Not later than March 1, 2011, the
Under Secretary of Defense for Acquisition, Technology,
and Logistics shall form a joint assessment team to review
the joint effects targeting system.

(b) REPORT.—Not later than 30 days after the date
on which the review under subsection (a) is completed, the
Under Secretary shall submit to the congressional defense

committees a report on the review.
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Subtitle E—Other Matters

SEC. 241. ESCALATION OF FORCE CAPABILITIES.

(a) NON-LETHAL DEMONSTRATION PROGRAM.—The
Secretary of Defense, acting through the Director of Oper-
ational Test and Evaluation and in consultation with the
Executive Agent for Non-lethal Weapons, shall carry out
a program to operationally test and evaluate non-lethal
weapons that provide counter-personnel escalation of force
options to members of the Armed Forces deploying in sup-
port of a contingency operation.

(b) TECIINOLOGY TESTED.—Technologies evaluated
under subsection (a) shall include crowd control, area de-
nial, space clearing, and personnel incapacitation tools.

(¢) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
shall submit to the congressional defense committees a re-
port that—

(1) evaluates operational and situational suit-
ability for each non-lethal weapon tested;

(2) defines the tactics, techniques, and proce-
dures approved for deployment of each non-lethal
weapon by service;

(3) 1dentifies deployment schemes for each type

of non-lethal weapon by service; and
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(4) details, by service, the number of units re-
ceiving pre-deployment training on each non-lethal
weapon and the total number of units trained.

(d) PROCUREMENT LINE ITEM.—In the budget mate-
rials submitted to the President by the Secretary of De-
fense in connection with submission to Congress, pursuant
to section 1105 of title 31, United States Code, of the
budget for fiscal year 2012, and each subsequent fiscal
yvear, the Secretary shall ensure that within each military
department procurement account, a separate, dedicated
procurement line item is designated for non-lethal weap-
ons.

SEC. 242. PILOT PROGRAM TO INCLUDE TECHNOLOGY PRO-
TECTION FEATURES DURING RESEARCH AND
DEVELOPMENT OF DEFENSE SYSTEMS.

(a) Pmor PRrROGRAM.—The Secretary of Defense
shall carry out a pilot program to develop and incorporate
technology protection features in a designated system dur-
ing the research and development phase of such system.

(b) FUNDING.—Of the amounts authorized to be ap-
propriated by this Act for research, development, test, and
evaluation, Defense-wide, not more than $5,000,000 may
be available to carry out this section.

(¢) ANNUAL REPORTS.—Not later than December 31

of each year in which the Secretary carries out the pilot

*HR 5136 EH1S



O o0 N N Bk W =

[\ I NS R T e e T e T e T e T T e
—_— O O o0 N N O nm R~ WD = O

22
23

79

program, the Secretary shall submit to the congressional
defense committees a report on the pilot program estab-
lished under this section, including a list of each des-

ignated system included in the program.

(d) TERMINATION.—The pilot program established

under this section shall terminate on October 1, 2015.

(e) DEFINITIONS.—In this section:

(1) The term “designated system’” means any
system (including a major system, as defined in sec-
tion 2302(5) of title 10, United States Code) that
the Under Secretary of Defense for Acquisition,
Technology, and Logistics designates as being in-
cluded in the pilot program established under this
section.

(2) The term ‘‘technology protection features”
means the technical modifications necessary to pro-
tect critical program information, including anti-
tamper technologies and other systems engineering
activities intended to prevent or delay exploitation of

critical technologies in a designated system.

SEC. 243. PILOT PROGRAM ON COLLABORATIVE ENERGY

SECURITY.

(a) PrLoT PROGRAM.—The Secretary of Defense, in

24 coordination with the Secretary of Energy, shall carry out

25 a collaborative energy security pilot program involving one
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or more partnerships between one military installation and
one national laboratory, for the purpose of evaluating and
validating secure, salable microgrid components and sys-
tems for deployment.

(b) SELECTION OF MILITARY INSTALLATION AND
NATIONAL LABORATORY.—The Secretary of Defense and
the Secretary of Energy shall jointly select a military in-
stallation and a national laboratory for the purpose of car-
rying out the pilot program under this section. In making
such selections, the Secretaries shall consider each of the
following:

(1) A commitment to participate made by a
military installation being considered for selection.

(2) The findings and recommendations of rel-
evant energy security assessments of military instal-
lations being considered for selection.

(3) The availability of renewable energy sources
at a military installation being considered for selec-
tion.

(4) Potential synergies between the expertise
and capabilities of a national laboratory being con-
sidered for selection and the infrastructure, inter-
ests, or other energy security needs of a military in-

stallation being considered for selection.
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(5) The effects of any utility tariffs, surcharges,
or other considerations on the feasibility of enabling
any excess electricity generated on a military instal-
lation being considered for selection to be sold or
otherwise made available to the local community

near the installation.

(¢) PROGRAM ELEMENTS.—The pilot program shall

be carried out as follows:

(1) Under the pilot program, the Secretaries
shall evaluate and validate the performance of new
energy technologies that may be incorporated into
operating environments.

(2) The pilot program shall involve collabora-
tion with the Office of Electricity Delivery and En-
ergy Reliability of the Department of Energy and
other offices and agencies within the Department of
Energy, as appropriate, and the Environmental Se-
curity Technical Certification Program of the De-
partment of Defense.

(3) Under the pilot program, the Secretary of
Defense shall investigate opportunities for any ex-
cess electricity created for the military installation to
be sold or otherwise made available to the local com-

munity near the installation.

*HR 5136 EH1S



O o0 N N W BB W

P
e

12
13
14
15
16
17
18
19
20
21
22
23
24
25

82

(4) The Secretary of Defense shall use the re-
sults of the pilot program as the basis for informing
key performance parameters and validating energy
components and designs that could be implemented
in various military installations across the country
and at forward operating bases.

(5) The pilot program shall support the effort
of the Secretary of Defense to use the military as a
test bed to demonstrate innovative energy tech-
nologies.

(d) IMPLEMENTATION AND DURATION.—The Sec-

retary of Defense shall begin the pilot program under this
section by not later than July 1, 2011. Such pilot program

shall be not less than three years in duration.

(e) REPORTS.—

(1) INTTIAL REPORT.—Not later than October
1, 2011, the Secretary of Defense shall submit to
the appropriate congressional committees an initial
report that provides an update on the implementa-
tion of the pilot program under this section, includ-
ing an identification of the selected military installa-
tion and national laboratory partner and a descrip-
tion of technologies under evaluation.

(2) FINAL REPORT.—Not later than 90 days

after completion of the pilot program under this sec-
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tion, the Secretary shall submit to the appropriate
congressional committees a report on the pilot pro-
oram, Including any findings and recommendations
of the Secretary.
(f) FUNDING.—

(1) DEPARTMENT OF DEFENSE.—Of the funds
authorized to be appropriated by section 201 for fis-
cal year 2011 for research, development, test, and
evaluation, Defense-wide, $5,000,000 is available to
carry out this section.

(2) DEPARTMENT OF ENERGY.—Upon deter-
mination by the Secretary of Energy that the pro-
oram under this section is relevant and consistent
with the mission of the Department of Energy to
lead the modernization of the electric grid, enhance
the security and reliability of the energy infrastruc-
ture, and facilitate recovery from disruptions to en-
ergy supply, the Secretary may transfer funds made
available for the Office of Electricity Delivery and
Energy Reliability of the Department of Energy in
order to carry out this section.

(2) DEFINITIONS.—For purposes of this section:
(1) The term ‘“‘appropriate congressional com-

mittees’” means—
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1 (A) the Committee on Armed Services, the
2 Committee on Energy and Commerce, and the
3 Committee on Science and Technology of the
4 House of Representatives; and

5 (B) the Committee on Armed Services, the

6 Committee on Energy and Natural Resources,

7 and the Committee on Commerce, Science, and

8 Transportation of the Senate.

9 (2) The term “microgrid” means an integrated
10 energy system consisting of interconnected loads and
11 distributed energy resources (including generators,
12 energy storage devices, and smart controls) that can
13 operate with the utility grid or in an intentional
14 islanding mode.

15 (3) The term ‘“‘national laboratory’” means—

16 (A) a national laboratory (as defined in
17 section 2 of the Energy Policy Act of 2005 (42
18 U.S.C. 15801)); or

19 (B) a national security laboratory (as de-
20 fined in section 3281 of the National Nuclear
21 Security Administration Act (50 U.S.C. 2471)).
22 SEC. 244. REPORT ON REGIONAL ADVANCED TECHNOLOGY
23 CLUSTERS.

24 (a) REPORT.—Not later than March 1, 2011, the

25 Secretary of Defense shall submit to the appropriate con-
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(b) MATTERS INCLUDED.—The report under sub-
section (a) shall include the following:

(1) An analysis of regional advanced technology
clusters throughout the United States, including—

(A) an estimate of the amount of public
and private funding activities within each clus-
ter;

(B) an assessment of the technical com-
petencies of each of these regional advanced
technology clusters;

(C) a comparison of the technical com-
petencies of each regional advanced technology
clusters with the technology needs of the De-
partment of Defense; and

(D) a review of current Department of De-
fense interaction, cooperation, or investment in
regional advanced technology clusters.

(2) A strategic plan for encouraging the devel-
opment of innovative, advanced technologies, such as
robotics and autonomous systems, to address na-
tional security, homeland security, and first re-

sponder challenges by—
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(A) enhancing regional advanced tech-
nology clusters that support the technology
needs of the Department of Defense; and

(B) 1dentifying and assisting the expansion
of additional new regional advanced technology
clusters to foster research and development into
emerging, disruptive technologies 1identified
through strategic planning documents of the

Department of Defense.

(3) An 1identification of the resources needed to
establish, sustain, or grow regional advanced tech-
nology clusters.

(4) An 1dentification of mechanisms for collabo-
rating and cost sharing with other state, local, and
Federal agencies with respect to regional advanced
technology clusters, including any legal impediments
that may inhibit collaboration or cost sharing.

In this section:

(¢) DEFINITIONS.
(1) The term ‘“‘appropriate congressional com-
mittees’” means the following:
(A) The Committees on Armed Services,
Appropriations, and Small Business of the

House of Representatives.
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(B) The Committees on Armed Services,
Appropriations, and Small Business and Entre-
preneurship of the Senate.

(2) The term ‘regional advanced technology
cluster’” means geographic centers focused on build-
ing science and technology-based immovation capacity
in areas of local and regional strength to foster eco-

nomic growth and improve quality of life.

SEC. 245. SENSE OF CONGRESS AFFIRMING THE IMPOR-

TANCE OF DEPARTMENT OF DEFENSE PAR-
TICIPATION IN DEVELOPMENT OF NEXT GEN-
ERATION SEMICONDUCTOR TECHNOLOGIES.

(a) FINDINGS.—Congress makes the following find-

(1) The next generation of weapons systems,
battlefield sensors, and intelligence platforms will
need to be lighter, more agile, consume less power,
and have greater computational power, which can
only be achieved by decreasing the feature size of in-
tegrated circuits to the nanometer scale.

(2) There is a growing concern in the Depart-
ment of Defense and the United States intelligence
community over the offshore shift in development
and production of high capacity semiconductors. Re-

liance on providers of semiconductors in the United
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States high tech industry will miticate the security
risks of such an offshore shift.

(3) The use of extreme-ultraviolet lithography
(EUVL) 1s recognized in the semiconductor industry
as critical to the development of the next generation
of Integrated circuits.

(b) SENSE OF CONGRESS.—It is the sense of Con-

oress that—

(1) the United States should establish research
and development facilities to take the lead in pro-
ducing the next generation of integrated circuits;

(2) the Department of Defense should support
the establishment of a public-private partnership of
defense laboratory scientists and engineers, univer-
sity researchers, integrated circuit designers and
fabricators, tool manufacturers, material and chem-
ical suppliers, and metrology and inspection tool fab-
ricators to develop extreme-ultraviolet lithography
(EUVL) technologies on 300 micrometer and 450
micrometer wafers; and

(3) the targeted feature size of integrated ecir-
cuits for EUVL development in the United States

should be the 15 nanometer node.
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TITLE III—OPERATION AND
MAINTENANCE
Subtitle A—Authorization of
Appropriations
SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for
fiscal year 2011 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for
expenses, not otherwise provided for, for operation and
maintenance, in amounts as follows:

(1) For the Army, $34,232,221,000.

(2) For the Navy, $37,976,443,000.

(3) For the Marine Corps, $5,568,340,000.

(4) For the Air Force, $36,684,588,000.

(5) For Defense-wide activities,
$30,200,596,000.

(6) For the Army Reserve, $2,942,077,000.

(7) For the Naval Reserve, $1,374,764,000.

(8)  For the Marine Corps Reserve,
$287,234,000.

(9) For the Air Force Reserve, $3,311,827,000.

(10)  For the Army National Guard,
$6,628,525,000.

(11)  For the Air National Guard,
$5,980,139,000.

*HR 5136 EH1S



O o0 N N W BB W

e T S S e e S T e T = S~ O =)
O o0 N O »n B~ W NN = O

20
21
22
23
24
25

90
(12) For the United States Court of Appeals

for the Armed Forces, $14,068,000.
(13) For the Acquisition Development Work-
force Fund, $229,561,000.
(14) For Environmental Restoration, Army,
$444,581,000.
(15) For Environmental Restoration, Navy,
$304,867,000.
(16) For Environmental Restoration, Air Force,
$502,653,000.
(17) For Environmental Restoration, Defense-
wide, $10,744,000.
(18) For Environmental Restoration, Formerly
Used Defense Sites, $296,546,000.
(19) For Overseas Humanitarian, Disaster, and
Jivie Aid programs, $108,032,000.
(20) For Cooperative Threat Reduction pro-
orams, $522,512,000.
Subtitle B—Energy and
Environmental Provisions
SEC. 311. REIMBURSEMENT OF ENVIRONMENTAL PROTEC-
TION AGENCY FOR CERTAIN COSTS IN CON-
NECTION WITH THE TWIN CITIES ARMY AM-
MUNITION PLANT, MINNESOTA.

(a) AUTHORITY TO REIMBURSE.—
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(1) TRANSFER AMOUNT.—Using funds de-
seribed in subsection (b) and notwithstanding sec-
tion 2215 of title 10, United States Code, the Sec-
retary of Defense may transfer to the Hazardous
Substance Superfund not more than $5,611,670.67
for fiscal year 2011.

(2) PURPOSE OF REIMBURSEMENT.—A pay-
ment made under paragraph (1) is to reimburse the
Environmental Protection Agency for all costs the
Agency has incurred through fiscal year 2011 relat-
ing to the response actions performed by the De-
partment of Defense under the Defense Environ-
mental Restoration Program at the Twin Cities
Army Ammunition Plant, Minnesota.

(3) INTERAGENCY AGREEMENT.—The reim-
bursement described in paragraph (2) is provided for
in an interagency agreement entered into by the De-
partment of the Army and the Environmental Pro-
tection Agency for the Twin Cities Army Ammuni-
tion Plant that took effect in December 1987.

(b) SOURCE OF FUNDS.—A payment under sub-

22 section (a) shall be made using funds authorized to be ap-

23 propriated for fiscal year 2011 to the Department of De-

24 fense for operation and maintenance for Environmental

25 Restoration, Army.
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(¢) USE OF FUNDS.—The Environmental Protection
Agency shall use the amounts transferred under sub-
section (a) to pay costs incurred by the Agency at the
Twin Cities Army Ammunition Plant.

SEC. 312. PAYMENT TO ENVIRONMENTAL PROTECTION
AGENCY OF STIPULATED PENALTIES IN CON-
NECTION WITH NAVAL AIR STATION, BRUNS-
WICK, MAINE.

(a) AUuTHORITY TO TRANSFER FKFUNDS.—From
amounts authorized to be appropriated for fiscal year
2011 for the Department of Defense Base Closure Ac-
count 2005, and notwithstanding section 2215 of title 10,
United States Code, the Secretary of Defense may trans-
fer an amount of not more than $153,000 to the Haz-
ardous Substance Superfund established under subchapter
A of chapter 98 of the Internal Revenue Code of 1986.

(b) PURPOSE OF TRANSFER.—The purpose of a
transfer made under subsection (a) is to satisfy a stipu-
lated penalty assessed by the Environmental Protection
Agency on June 12, 2008, against Naval Air Station,
Brunswick, Maine, for the failure of the Navy to sample
certain monitoring wells in a timely manner pursuant to
a schedule included in the Federal facility agreement for

Naval Air Station, Brunswick, which was entered into by
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the Secretary of the Navy and the Administrator of the
Environmental Protection Agency on October 19, 1990.

(¢) ACCEPTANCE OF PAYMENT.—If the Secretary of
Defense makes a transfer authorized under subsection (a),
the Administrator of the Environmental Protection Agen-
cy shall aceept the amount transferred as payment in full
of the penalty referred to in subsection (b).

SEC. 313. TESTING AND CERTIFICATION PLAN FOR OPER-
ATIONAL USE OF AN AVIATION BIOFUEL DE-
RIVED FROM MATERIALS THAT DO NOT COM-
PETE WITH FOOD STOCKS.

Not later than one year after the date of the enact-
ment of this Act, the Secretary of Defense shall submit
to Congress a testing and certification plan for the oper-
ational use of a biofuel that—

(1) 18 derived from materials that do not com-
pete with food stocks; and
(2) 1s suitable for use for military purposes as
an aviation fuel or in an aviation-fuel blend.
SEC. 314. REPORT IDENTIFYING HYBRID OR ELECTRIC
PROPULSION SYSTEMS AND OTHER FUEL-
SAVING TECHNOLOGIES FOR INCORPORA-
TION INTO TACTICAL MOTOR VEHICLES.
(a) IDENTIFICATION OF USABLE ALTERNATIVE

TECIHINOLOGY.—Not later than 180 days after the date
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of the enactment of this Act, the Secretary of each mili-
tary department shall submit to Congress a report identi-
fying hybrid or electric propulsion systems and other vehi-
cle technologies that reduce consumption of fossil fuels
and are suitable for incorporation into the current fleet
of tactical motor vehicles of each Armed Force under the
jurisdiction of the Secretary. In identifying suitable alter-
native technologies, the Secretary shall consider the feasi-
bility and cost of incorporating the technology, the design
changes and amount of time required for incorporation,
and the overall impact of incorporation on vehicle perform-
ance.

(b) HYBRID DEFINED.—In this section, the term
“hybrid” refers to a propulsion system, including the en-

oine and drive train, that draws energy from onboard

sources of stored energy that involve
(1) an internal combustion or heat engine using
combustible fuel; and
(2) a rechargeable energy storage system.
SEC. 315. EXCEPTION TO ALTERNATIVE FUEL PROCURE-
MENT REQUIREMENT.
Section 526 of the Energy Independence and Security
Act of 2007 (Public Law 110-140; 42 U.S.C. 17142) is

amended—
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(1) by striking “No Federal agency” and insert-
ing ‘“(a) REQUIREMENT.—Except as provided in
subsection (b), no Federal agency’’; and

(2) by adding at the end the following:

“(b) EXCEPTION.—Subsection (a) does not prohibit
a Federal agency from entering into a contract to pur-
chase a generally available fuel that is not an alternative
or synthetic fuel or predominantly produced from a non-
conventional petroleum source, if—

“(1) the contract does not specifically require
the contractor to provide an alternative or synthetic
fuel or fuel from a mnonconventional petroleum
source;

“(2) the purpose of the contract is not to obtain
an alternative or synthetic fuel or fuel from a non-
conventional petroleum source; and

“(3) the contract does not provide mcentives for
a refinery upgrade or expansion to allow a refinery
to use or increase its use of fuel from a nonconven-

tional petroleum source.”.
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SEC. 316. INFORMATION SHARING RELATING TO INVES-

TIGATION OF EXPOSURE TO DRINKING
WATER CONTAMINATION AT CAMP LEJEUNE,
NORTH CAROLINA.

By not later than 180 days after the date of the en-
actment of this Act, the Secretary of Defense shall provide
the Agency for Toxic Substances and Disease Registry
with an electronic inventory of all existing documents,
records, and electronic data pertaining to the CERCLA
listed and RCRA listed contamination sites at Camp
Lejeune and all existing documents, records, and elec-
tronic data pertaining to the contaminated drinking water
at Camp Lejeune. If after the date of enactment of this
Act, the Secretary of Defense generates new documents,
records and electronic data, or comes into possession of
existing documents, records or electronic data not pre-
viously included in the electronic inventory, the Secretary
of the Navy shall provide the Agency for Toxic Substances
and Disease Registry with an updated electronic inventory
incorporating the newly located or generated documents,
records and electronic data. The Secretary of the Navy
shall ensure that Department of Defense personnel with
appropriate experience and expertise, including in the area
of environmental engineering and the conduct of water
modeling, working in conjunction with the Agency for
Toxic Substances and Disease Registry, are utilized to
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identify, compile, and submit existing and new documents,
records, and electronic data in Navy and Marine Corps
records and electronic libraries that would assist the Agen-
cy for Toxic Substances and Disease Registry in gathering
data relating to the contamination and remediation of
Camp Lejeune base-wide drinking-water systems.
Subtitle C—Workplace and Depot
Issues
SEC. 321. TECHNICAL AMENDMENTS TO REQUIREMENT
FOR SERVICE CONTRACT INVENTORY.
Section 2330a(e)(1) of title 10, United States Code,
18 amended—

(1) in the matter preceding subparagraph (A),
by inserting after the first sentence the following
new sentence: “The guidance for compiling the in-
ventory shall be issued by the Under Secretary of
Defense for Personnel and Readiness, as supported
by the Under Secretary of Defense (Comptroller)
and the Under Secretary of Defense for Acquisition,
Technology, and Logisties.”; and

(2) by striking subparagraph (E) and inserting
the following new subparagraph (E):

“(E) The number and work location of con-

tractor employees, expressed as full-time equivalents
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for direct labor, using direct labor hours and associ-

ated cost data collected from contractors.”.

SEC. 322. REPEAL OF CONDITIONS ON EXPANSION OF
FUNCTIONS PERFORMED UNDER PRIME VEN-
DOR CONTRACTS FOR DEPOT-LEVEL MAINTE-
NANCE AND REPAIR.

Section 346 of the Strom Thurmond National De-
fense Authorization Act for Fiscal Year 1999 (Public Law
105-261; 112 Stat. 1979; 10 U.S.C. 2464 note) is re-
pealed.

SEC. 323. PILOT PROGRAM ON BEST VALUE FOR CON-
TRACTS FOR PRIVATE SECURITY FUNCTIONS.

(a) PrLoT PROGRAM AUTHORIZED.—Not later than
180 days after the date of the enactment of this Act, the
Secretary of Defense shall establish a pilot program under
which the Secretary shall implement a best value procure-
ment standard in entering into contracts for the provision
of private security functions in Afghanistan and Iraq. In
entering into a covered contract under the pilot program,
in addition to taking into consideration the cost of the con-
tract, the Secretary shall take into consideration each of
the following:

(1) Past performance.
(2) Quality.
(3) Delivery.
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(4) Management expertise.

(5) Technical approach.

(6) Experience of key personnel.

(7) Management structure.

(8) Risk.

(9) Such other matters as the Secretary deter-
mines are appropriate.

(b) JUSTIFICATION.—A covered contract under the
pilot program may not be awarded unless the contracting
officer for the contract justifies in writing the reason for
the award of the contract.

(¢) ANNUAL REPORT.—Not later than January 15 of
each year the pilot program under this section is carried
out, the Secretary of Defense shall submit to the congres-
sional defense committees an unclassified report con-
taining each of the following:

(1) A list of any covered contract awarded for
private security functions in Afghanistan and Iraq
under the pilot program.

(2) A description of the matters that the Seec-
retary of Defense took into consideration, in addi-
tion to cost, in awarding each such contract.

(3) Any additional information or recommenda-
tions the Secretary considers appropriate to include

with respect to the pilot program, the contracts
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awarded under the pilot program, or the consider-

ations for evaluating such contracts.

(d) TERMINATION OF PROGRAM.—The authority of
the Secretary of Defense to carry out a pilot program
under this section terminates on September 30, 2013. The
termination of the authority shall not affect the validity
of contracts that are awarded or modified during the pe-
riod of the pilot program, without regard to whether the
contracts are performed during the period.

(e¢) DISCRETIONARY IMPLEMENTATION AFTER SEP-
TEMBER 30, 2013.—After September 30, 2013, imple-
mentation of a best value procurement standard in enter-
ing into contracts for the provision of private security
functions in Afehanistan and Iraq shall be at the discre-
tion of the Secretary of Defense.

(f) DEFINITIONS.—In this section:

(1) The term ‘“best value” means providing the
best overall benefit to the Government in accordance
with the tradeoff process described in section
15.101-1 of title 48 of the Code of Federal Regula-
tions.

(2) The term “‘covered contract’” means—

(A) a contract of the Department of De-

fense for the performance of services; or
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(B) a task order or delivery order issued
under such a contract.

(3) The term ‘private security functions”
means guarding, by a contractor under a covered
contract, of personnel, facilities, or property of a
Federal agency, the contractor, a subcontractor of a
contractor, or a third party.

SEC. 324. STANDARDS AND CERTIFICATION FOR PRIVATE
SECURITY CONTRACTORS.

(a) THRD-PARTY CERTIFICATION PoLnicy GUID-
ANCE.—Not later than 270 days after the date of the en-
actment of this Act, the Secretary of Defense shall issue
policy guidance requiring, as a condition for award of a
covered contract for the provision of private security funec-
tions, that each contractor receive certification from a
third party that the contractor adheres to specified oper-
ational and business practice standards. The guidance
shall—

(1) establish criteria for defining standard prac-
tices for the performance of private security func-
tions, which shall reflect input from industry rep-
resentatives as well as the Inspector General of the
Department of Defense;

(2) establish criteria for weapons training pro-

orams for contractors performing private security
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functions, including minimum requirements for

weapons training programs of instruction and min-

imum qualifications for instructors for such pro-
orams; and

(3) identify organizations that can carry out the
certifications.

(b) REGULATIONS REQUIRED.—Not later than 270
days after the date of the enactment of this Act, the Sec-
retary of Defense shall revise the Department of Defense
supplement to the Federal Acquisition Regulation to carry
out the requirements of this section and the guidance
1ssued under this seection.

(¢) DEFINITIONS.—In this section:

(1) The term “‘covered contract” means—

(A) a contract of the Department of De-
fense for the performance of services;

(B) a subcontract at any tier under such
contract;

(C) a task order or delivery order issued
under such a contract or subcontract.
(2) The term ‘“‘contractor’” means, with respect

to a covered contract, the contractor or subcon-

tractor carrying out the covered contract.
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(3) The term ‘‘private security functions”

means activities engaged in by a contractor under a

covered contract as follows:

(A) Guarding of personnel, facilities, or
property of a Federal agency, the contractor or
subcontractor, or a third party.

(B) Any other activity for which personnel
are required to carry weapons in the perform-
ance of their duties.

(d) EXCcEPTION.—The requirements of this section
shall not apply to contracts entered into by elements of
the itelligence community in support of intelligence ac-
tivities.

SEC. 325. PROHIBITION ON ESTABLISHING GOALS OR
QUOTAS FOR CONVERSION OF FUNCTIONS TO
PERFORMANCE BY DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES.

(a) PROHIBITION.—The Secretary of Defense may
not establish, apply, or enforce any numerical goal, target,
or quota for the conversion of Department of Defense
function to performance by Department of Defense civil-
lan employees, unless such goal, target, or quota is based

on considered research and analysis, as required by section

235, 2330a, or 2463 of title 10, United States Code.
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(b) DECISIONS TO INSOURCE.—In deciding which
functions should be converted to performance by Depart-
ment of Defense civilian employees pursuant to section
2463 of title 10, United States Code, the Secretary of De-
fense shall use the costing methodology outlined in the Di-
rective-Type Memorandum 09-007 (Estimating and Com-
paring the Full Costs of Civilian and Military Manpower
and Contractor Support) or any successor guidance for the
determination of costs when costs are the sole basis for
the decision. The Secretary of a military department may
issue supplemental guidance to assist in such decisions af-
fecting functions of that military department.

(¢) REPORTS.—

(1) REPORT TO CONGRESS.—Not later than De-
cember 31, 2010, the Secretary of Defense shall
submit to the congressional defense committees a re-
port on the decisions with respect to the conversion
of functions to performance by Department of De-
fense civilian employees made during fiscal year
2010. Such report shall identify, for each such deci-
sion—

(A) the agency or service of the Depart-

ment involved in the decision;
(B) the basis and rationale for the deci-

sion; and
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1 (C) the number of contractor employees
2 whose functions were converted to performance
3 by Department of Defense civilian employees.

4 (2) COMPTROLLER GENERAL REVIEW.—Not

5 later than 120 days after the submittal of the report

6 under paragraph (1), the Comptroller General of the

7 United States shall submit to the congressional de-

8 fense committees an assessment of the report.

O SEC. 326. TREATMENT OF EMPLOYER CONTRIBUTIONS TO
10 HEALTH BENEFITS AND RETIREMENT PLANS
11 FOR PURPOSES OF COST-COMPARISONS OF
12 CONTRACTOR AND CIVILIAN EMPLOYEE PER-
13 FORMANCE OF DEPARTMENT OF DEFENSE
14 FUNCTIONS.

15 Section 2463 of title 10, United States Code, is

16 amended

17 (1) by redesignating subsection (e) as sub-
18 section (f); and

19 (2) by inserting after subsection (d) the fol-
20 lowing new subsection (f):

21 “(f) TREATMENT OF CONTRIBUTIONS TO HEALTH

22 AND RETIREMENT PLANS.—For purposes of conducting
23 a cost comparison to determine whether to convert a funec-
24 tion from contractor performance to performance by De-

25 partment of Defense civilian employee, the costs of em-
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ployer contributions made by the Department of Defense
or by a contractor towards employer-sponsored health ben-
efits and retirement benefits plans shall not be considered
unless, in the case of such contributions made by a con-
tractor, the contractor does not receive an advantage for
reducing costs for the Department of Defense by—

“(1) not making an employer-sponsored health
insurance plan available to the contractor employees
who perform the function under the contract;

“(2) offering to such employees an employer-
sponsored health benefits plan that requires the em-
ployer to contribute less towards the premium or
subscription share than the amount that is paid by
the Federal Government for health benefits for civil-
lan employees under chapter 89 of title 5, United
States Code; or

“(3) offering to such employees a retirement
benefit that, in any year, costs less than the annual
retirement cost factor applicable to Federal employ-
ees under chapter 84 of title 5, United States
Code.”.
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Subtitle D—Reports

SEC. 331. REVISION TO REPORTING REQUIREMENT RELAT-
ING TO OPERATION AND FINANCIAL SUP-
PORT FOR MILITARY MUSEUMS.

(a) CHANGE IN FREQUENCY OF REPORT.—Sub-
section (a) of section 489 of title 10, United States Code,
is amended by striking “As part of”” and all that follows
through ““fiscal year—"" and inserting the following: “As
part of the budget materials submitted to Congress for
every odd-numbered fiscal year, in connection with the
submission of the budget for that fiscal year pursuant to
section 1105 of title 31, the Secretary of Defense shall
submit to Congress a report on military museums. In each
such report, the Secretary shall identify all military muse-
ums that, during the most recently completed two fiscal-
year period—"

(b) REPEAL OF REQUIRED REPORT KLEMENT.—
Subsection (b) of such section is amended—

(1) by striking paragraph (5); and
(2) by redesignating paragraph (6) as para-

oraph (5).

(¢) CLERICAL AMENDMENTS.—

(1) SECTION HEADING.—The heading of such

section 1s amended to read as follows:
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“§489. Department of Defense operation and finan-
cial support for military museums: bien-

nial report”.

(2) TABLE OF SECTIONS.—The table of sections
at the beginning of chapter 23 of such title is
amended by striking the item relating to section 489

and inserting the following new item:

“489. Department of Defense operation and financial support for military muse-
ums: biennial report.”.

SEC. 332. ADDITIONAL REPORTING REQUIREMENTS RELAT-
ING TO CORROSION PREVENTION PROJECTS

AND ACTIVITIES.
Section 2228(e) of title 10, United States Code, is

amended

(1) in paragraph (1)—

(A) in subparagraph (C), by striking

“The” and inserting “For the fiscal year cov-

ered by the report and the preceding fiscal year,

the”’; and
(B) by adding at the end the following new
subparagraph:

“(E) For the fiscal year covered by the report
and the preceding fiscal year, the amount of funds
requested in the budget for each project or activity
described in subparagraph (E) compared to the

funding requirements for the project or activity.”;
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(2) in paragraph (2)(B), by inserting before the
period at the end the following: *, including the
annex to the report described in paragraph (3)”; and
(3) by adding at the end the following new
paragraph:

“(3) Each report under this section shall include, in
an annex to the report, a copy of the annual corrosion
report most recently submitted by the corrosion control
and prevention executive of each military department
under section 903(b)(5) of the Duncan Hunter National
Defense Authorization Act for Fiscal Year 2009 (Public
Law 110-417; 122 Stat. 4567; 10 U.S.C. 2228 note).”.
SEC. 333. MODIFICATION AND REPEAL OF CERTAIN RE-

PORTING REQUIREMENTS.
(a) MODIFICATION OF REPORT ON  ARMY

PROGRESS.—Section 323 of the John Warner National

Defense Authorization Act for Fiscal Year 2007 (Public
Law 109-364; 120 Stat. 2146; 10 U.S.C. 229 note) is
amended—

(1) by striking subsection (¢) and redesignating
subsections (d) and (e) as subsections (¢) and (d),
respectively; and

(2) in subsection (d), as so redesignated, by

)

striking “or (d)”.
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(b) REPEAL OF REPORT ON DISPOSITION OF RE-
SERVE EQuUiPMENT.—Title III of the John Warner Na-
tional Defense Authorization Act for Fiscal Year 2007
(Public Law 109-364) is amended by striking section 349.

(¢) REPEAL OF REPORT ON READINESS OF GROUND

ForcES.—Title II1 of the National Defense Authorization

Act for Fiscal Year 2008 (Public Law 110-181) is amend-
ed by striking section 355.
SEC. 334. REPORT ON AIR SOVEREIGNTY ALERT MISSION.

(a) REPORT REQUIRED.—Not later than March 1,
2011, the Commander of the United States Northern
Command and the North American Aerospace Defense
Command (hereinafter in this section referred to as
“NORTHCOM”) shall submit to the Committee on Armed
Services of the Senate and the Committee on Armed Serv-
ice of the House of Representatives a report on the Air
Sovereignty Alert (hereinafter in this section referred to
as “ASA”) Mission and Operation Noble Eagle (herein-
after in this section referred to as “ONE”).

(b) CONSULTATION.—NORTHCOM shall consult
with the Director of the National Guard Bureau who shall
be authorized to review and provide independent analysis
and comments on the report required under subsection

(a).
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(¢) CONTENTS OF REPORT.—The report required
under subsection (a) shall include each of the following:
(1) An evaluation of the current ASA mission

and ONE.
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(2) An evaluation of each of the following:

(A) The current ability to perform the mis-
sion with regards to training, equipment, fund-
ing, and military construction.

(B) Any current deficiencies in the mis-
sion.

(C) Any changes in threats which would
allow for any change in number of ASA sites or
force structure required to support the ASA
mission.

(D) Future ability to perform the ASA
mission with current and programmed equip-
ment.

(E) Coverage of units with respect to—

(1) population centers covered,

(i1) targets of value covered, including
symbolic  (national monuments, sports
venue, and centers of commerce), critical
infrastructure  (nuclear plants, dams,

bridges, and telecommunication nodes) and
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national security (military bases and or-
eans of government); and

(ii1) an unclassified, notional area of
responsibility conforming to the unclassi-
fied response time of unit represented
oraphically on a map and detailing total
population covered and number of targets
deseribed in clause (11).

(3) Status of implementation of the rec-
ommendations made in the Government Account-
ability Office Report entitled ‘“‘Actions Needed to
Improve Management of Air Sovereignty Alert Oper-
ations to Protect U.S. Airspace” (GAO-09-184).

(d) MEANS OF DELIVERY OF REPORT.—The report
required by subsection (a) shall be unclassified, and
NORTHCOM shall brief the Committees on Armed Serv-
ices of the Senate and House of Representatives at the
appropriate classification level.

SEC. 335. REPORT ON THE SEAD/DEAD MISSION REQUIRE-
MENT FOR THE AIR FORCE.

(a) REPORT REQUIRED.—Not later than 120 days
after the date of the enactment of this Act, the Secretary
of the Air Force shall submit to the Committee on Armed
Services of the Senate and the Committee on Armed Serv-

ice of the House of Representatives a report describing
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the feasibility and desirability of designating the Suppres-
sion of Enemy Air Defenses/Destruction of Enemy Air De-
fenses (hereinafter in this section referred to as “SKEAD/

DEAD”) mission as a responsibility of the Air National

(b) CONTENTS OF REPORT.—The report required

under subsection (a) shall include each of the following:

(1) An evaluation of the SEAD/DEAD mission,

as 1n effect on the date of the enactment of this Act.

(2) An evaluation of the following with respect

to the SEAD/DEAD mission:

(A) The current ability of the Air National
Guard to perform the mission with regards to
training, equipment, funding, and military con-
struction.

(B) Any current deficiencies of the Air Na-
tional Guard to perform the mission.

(C) The corrective actions and costs re-
quired to address any deficiencies described in
subparagraph (B).

(D) The need for SEAD/DEAD ranges to
be constructed on existing ranges operated, con-
trolled, or used by Air National Guard units
based on geographic considerations of proximity

and utility.
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(¢) CONSULTATION.—The Secretary of the Air Force
shall consult with the Director of the National Guard Bu-
reau who shall be authorized to review and provide inde-
pendent analysis and comments on the report required
under subsection (a).

SEC. 336. REQUIREMENT TO UPDATE STUDY ON STRATEGIC
SEAPORTS.

The Commander of the United States Transportation
Command shall update the study entitled “PORT LOOK
2008 Strategic Seaports Study”. In updating the study
under this section, the commander shall consider the in-
frastructure in the vicinity of a strategic port, including
bridges, roads, and rail, and any issues relating to the ca-
pacity and condition of such infrastructure.

SEC. 337. STUDY AND REPORT ON FEASIBILITY OF JOINT
USAGE OF THE NASA SHUTTLE LOGISTICS
DEPOT.

(a) STUDY.—The Secretary of Defense, in conjunec-
tion with the Administrator of the National Aeronautics
and Space Administration, shall conduct a study of the
feasibility of joint usage of the National Aeronautics and
Space Administration Shuttle Logistics Depot in Cape Ca-
naveral, Florida, to supplement requirements for products
and services in support of reset initiatives, Advanced

Technology Clusters, engineering and reverse engineering
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analysis, and development of innovative technology and

processes to improve product procurement and reduce

risk, cost, and cycle time of system delivery.

(b) REPORT.—Not later than 90 days after the date
of the enactment of this Act, the Secretary shall submit
to the committees on Armed Services of the Senate and
House of Representatives a report on the study required
under subsection (a).

Subtitle E—Limitations and
Extensions of Authority

SEC. 341. PERMANENT AUTHORITY TO ACCEPT AND USE
LANDING FEES CHARGED FOR USE OF DO-
MESTIC MILITARY AIRFIELDS BY CIVIL AIR-
CRAFT.

(a) IN GENERAL.—Chapter 159 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:

“§ 2697. Acceptance and use of landing fees charged
for use of domestic military airfields by
civil aircraft

“(a) AuTHORITY.—The Secretary of a military de-
partment may impose landing fees for the use by civil air-
craft of domestic military airfields under the jurisdiction

of that Secretary and may use any fees received under
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this section as a source of funding for the operation and

maintenance of airfields of that department.

“(b) UNIFORM LANDING FEES.—The Secretary of
Defense shall preseribe the amount of the landing fees
that may be imposed under this section. Such fees shall
be uniform among the military departments.

“(¢) USE OF PROCEEDS.—Amounts received for a

fiscal year in payment of landing fees imposed under this
section for the use of a military airfield shall be credited
to the appropriation that is available for that fiscal year
for the operation and maintenance of that military airfield,
shall be merged with amounts in the appropriation to
which credited, and shall be available for that military air-
field for the same period and purposes as the appropria-
tion is available.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“2697. Acceptance and use of landing fees charged for use of domestic military
airfields by civil aircraft.”.

SEC. 342. IMPROVEMENT AND EXTENSION OF ARSENAL
SUPPORT PROGRAM INITIATIVE.
(a) IMPROVEMENT.—
(1) IN GENERAL.—Section 343 of the Floyd D.

Spence National Defense Authorization Act for Fis-
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cal Year 2001 (Public Law 106-398; 10 U.S.C.

4551 note) 1s amended—

(A) in subsection (b), by striking para-
oraphs (3) and (4) and redesignating para-
oraphs (5) through (11) as paragraphs (3)
through (9), respectively;

(B) by striking subsection (d) and redesig-
nating subsections (e), (f), and (g) as sub-
sections (d), (e), and (f), respectively.

(2) EFFECTIVE DATE.—The amendments made
by paragraph (1) shall take effect on the date of the
enactment of this Act.

The

(b) PRIORITIZATION OF PROGRAM PURPOSES.

14 Secretary of the Army shall—

15
16
17
18
19
20
21
22
23

(1) prioritize the purposes of the Arsenal Sup-
port Program Initiative under section 343(b) of the
Floyd D. Spence National Defense Authorization
Act for Fiscal Year 2001 (Public Law 106-398;
U.S.C. 4551 note), as amended by subsection
(a)(1)(A); and

(2) issue guidance to the appropriate commands
reflecting such priorities.

(¢) EXTENSION.—
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(1) IN GENERAL.—Such section, as amended by
subsection (a)(1) of this section, is further amend-
ed—

(A) in subsection (a), by striking “2010”
and inserting “2012"; and

(B) in paragraph (1) of subsection (f), as
redesignated by subsection (a)(1)(B) of this
section, by striking “2010”7 and inserting

“20127.

(2) EFFECTIVE DATE.—The amendments made
by paragraph (1) shall take effect on the date of the
submittal of the report required under subsection
(d).

(d) REPORT REQUIRED.—Not later than 90 days
after the date of the enactment of this Act, the Secretary
of the Army shall submit to Congress a report on the Arse-
nal Support Program Initiative that includes—

(1) the Secretary’s determination with respect
to the Army’s highest priorities from among the pur-
poses of the Arsenal Support Program Initiative
under section 343(b) of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal Year
2001 (Public Law 106-398; U.S.C. 4551 note), as
amended by subsection (a)(1)(A), reflecting the Sec-

retary’s overall strategy to achieve desired results;
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(2) performance goals for the Arsenal Support

Program Initiative; and

(3) outcome-focused performance measures to
assess the progress the Army has made toward ad-
dressing the purposes of the Arsenal Support Pro-
oram Initiative.

SEC. 343. EXTENSION OF AUTHORITY TO REIMBURSE EX-
PENSES FOR CERTAIN NAVY MESS OPER-
ATIONS.

Section 1014(b) of the Duncan Hunter National De-
fense Authorization Act for Fiscal Year 2009 (Public Law
110-417; 122 Stat. 4585) is amended by striking ““Sep-
tember 30, 20107 and inserting “‘September 30, 20127,
SEC. 344. LIMITATION ON OBLIGATION OF FUNDS FOR THE

ARMY HUMAN TERRAIN SYSTEM.

(a) LIMITATION.—Of the amounts authorized to be
appropriated for the Human Terrain System (hereinafter
in this section referred to as the “HTNS”) that are de-
sceribed in subsection (b), not more than 50 percent of the
amounts remaining unobligated as of the date of enact-
ment of this Act may be obligated until the Secretary of
the Army submits to the congressional defense committees
each of the following:

(1) The independent assessment of the HTS

called for in the report of the Committee on Armed
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Services of the House of Representatives accom-
panying the National Defense Authorization Act for
Fiscal Year 2010 (II. Rept. 111-166).

(2) A validation of all HH'TS requirements, in-
cluding any prior joint urgent operations needs
statements.

(3) A certification that policies, procedures, and
cuidance are in place to protect the integrity of so-
cial science researchers participating in H'TS, includ-
ing ethical guidelines and human studies research
procedures.

(b) COVERED AUTHORIZATIONS OR APPROPRIA-

TIONS.—The amounts authorized to be appropriated de-

sceribed in this subsection are amounts authorized to be
appropriated for fiscal year 2011, including such amounts
authorized to be appropriated for oversees contingency op-
erations, for—
(1) Operation and maintenance for HTS;
(2) Procurement for Mapping the Human Ter-
rain hardware and software; and
(3) Research, development, test, and evaluation
for Mapping the Human Terrain hardware and soft-

ware.
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SEC. 345. LIMITATION ON OBLIGATION OF FUNDS PENDING

SUBMISSION OF CLASSIFIED JUSTIFICATION
MATERIAL.

Of the amounts authorized to be appropriated in this
title for fiscal year 2011 for the Office of the Secretary
of Defense for budget activity four, line 270, not more
than 90 percent may be obligated until 15 days after the
information cited in the classified annex accompanying
this Act relating to the provision of classified justification
material to Congress is provided to the congressional de-
fense committees.

SEC. 346. LIMITATION ON RETIREMENT OF C-130 AIRCRAFT
FROM AIR FORCE INVENTORY.

The Secretary of the Air Force may not take any ac-
tion to retire any C-130 aircraft from the inventory of
the Air Force until 30 days after the date on which the
Secretary submits to the congressional defense committees
a written agreement between the Director of the Air Na-
tional Guard, the Commander of Air Force Reserve Com-
mand, and the Chief of Staff of the Air Force. The agree-
ment shall specify the following:

(1) The number of and type of C-130 aircraft
to be transferred, on a temporary basis, from the

Air National Guard to the Air Forece.
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(2) The schedule by which any C-130 aircraft
transferred to the Air Force will be returned to the
Air National Guard.

(3) A description of the condition, including the
estimated remaining service life, in which the C-130
aircraft will be returned to the Air National Guard
following the period during which the aircraft are on
loan to the Air Force.

(4) A description of the allocation of resources,
including the designation of responsibility for fund-
ing aircraft operations and maintenance, in fiscal
yvear 2011, and detailed description of budgetary re-
sponsibilities through the remaining period the air-
craft are on loan to the Air Force.

(5) The designation of responsibility for fund-
ing depot maintenance requirements or modifications
to the aircraft during the period the aircraft are on
loan with the Air Force, or otherwise generated as
a result of transfer.

(6) The locations from which the C-130 air-
craft will be transferred.

(7) The manpower planning and certification
that such a transfer will not result in manpower au-
thorization reductions or resourcing at the Air Na-

tional Guard facilities identified in paragraph (6).

*HR 5136 EH1S



O o0 N N W BB W

[\© TN NG I N T NG I NG R NS B S e e T e e T e T e e T
[ B NG U N N = = N R - BN B e ) W ) B ~S O TR NO I e

123

(8) The manner by which Air National Guard
personnel affected by the transfer will maintain their
skills and proficiencies in order to preserve readiness
at the affected units.

(9) Any other items the Director of the Air Na-
tional Guard or the Commander of Air Force Re-
serve Command determine are necessary in order to
ensure such a transfer will not negatively impact the
ability of the Air National Guard and Air Force Re-
serve to accomplish their respective missions.

SEC. 347. COMMERCIAL SALE OF SMALL ARMS AMMUNI-
TION IN EXCESS OF MILITARY REQUIRE-
MENTS.

(a) COMMERCIAL SALE OF SMALL ARMS AMMUNI-
TION.—Small arms ammunition and ammunition compo-
nents in excess of military requirements, including fired
cartridge cases, which is not otherwise prohibited from
commercial sale or certified by the Secretary of Defense
as unserviceable or unsafe, may not be demilitarized or
destroyed and shall be made available for commercial sale.

(b) DEADLINE FOR GUIDANCE.—Not later than 90
days after the date of the enactment of this Act, the Sec-
retary of Defense shall issue guidance to ensure compli-
ance with subsection (a). Not later than 15 days after

issuing such guidance, the Secretary shall submit to the
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congressional defense committees a letter of compliance

providing notice of such guidance.

SEC. 348. LIMITATION ON AIR FORCE FISCAL YEAR 2011
FORCE STRUCTURE ANNOUNCEMENT IMPLE-
MENTATION.

None of the amounts authorized to be appropriated
by this Act or otherwise made available for fiscal year
2011 may be obligated or expended for the purpose of im-
plementing the Air Force fiscal year 2011 Foree Structure
Announcement until 45 days after—

(1) the Secretary of the Air Force provides a
detailed report to the Committees on Armed Services
of the Senate and House of Representatives on the
follow-on missions for bases affected by the 2010
Combat Air Forces restructure; and

(2) the Secretary of the Air Force certifies to
the Committees on Armed Services of the Senate
and House of Representatives that the Air Sov-
ereignty Alert Mission will be fully resourced with

required funding, personnel, and aircraft.
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Subtitle F—Other Matters
SEC. 351. EXPEDITED PROCESSING OF BACKGROUND IN-
VESTIGATIONS FOR CERTAIN INDIVIDUALS.

(a) EXPEDITED PROCESSING OF SECURITY CLEAR-

ANCES.—Section 1564 of title 10, United States Code, is
amended—
(1) by striking subsection (a) and inserting the

following new subsection (a):

“(a) EXPEDITED PROCESS.—The Secretary of De-
fense may prescribe a process for expediting the comple-
tion of the background investigations necessary for grant-

ing security clearances for

“(1) Department of Defense personnel and De-
partment of Defense contractor personnel who are
engaged in sensitive duties that are eritical to the
national security; and

“(2) any individual who submits an application
for a position as an employee of the Department of
Defense for which a security clearance is required
who 1s a member of the armed forces who was re-
tired or separated for physical disability pursuant to
chapter 61 of this title.”’; and

(2) by adding at the end the following new sub-

section:
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1 “(f) USE OF APPROPRIATED FUNDS.

The Secretary
of Defense may use funds authorized to be appropriated
to the Department of Defense for operation and mainte-
nance to conduct backeround investigations under this

2

section for individuals deseribed in subsection (a)(2).

2
3
4
5
6 (b) EFFECTIVE DATE.—The amendment made by
7 subsection (a) shall apply with respect to a background
8 investigation conducted after the date of the enactment
9 of this Act.

10 SEC. 852. ADOPTION OF MILITARY WORKING DOGS BY FAM-

11 ILY MEMBERS OF DECEASED OR SERIOUSLY
12 WOUNDED MEMBERS OF THE ARMED FORCES
13 WHO WERE HANDLERS OF THE DOGS.

14 Section 2583(c) of title 10, United States Code, is

15 amended—

16 (1) by inserting ““(1)” before “Military ani-
17 mals”’; and
18 (2) by adding at the end the following new
19 paragraph:
20 “(2) For purposes of making a determination under

21 subsection (a)(2), unusual or extraordinary circumstances
22 may include situations in which the handler of a military
23 working dog is a member of the armed forces who is Kkilled
24 in action, dies of wounds received in action, or is so seri-

25 ously wounded in action that the member will (or most
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1 likely will) receive a medical discharge. If the Secretary
of the military department concerned determines that an
adoption 1s justified in such a situation, the military work-
ing dog shall be made available for adoption only by the

immediate family of the member.”.

2

3

4

5

6 SEC. 353. REVISION TO AUTHORITIES RELATING TO TRANS-
7 PORTATION OF CIVILIAN PASSENGERS AND
8 COMMERCIAL CARGOES BY DEPARTMENT OF
9 DEFENSE WHEN SPACE UNAVAILABLE ON
10 COMMERCIAL LINES.
11 (a) TRANSPORTATION ON DOD VEHICLES AND AIR-
12 crAFT.—Subsection (a) of section 2649 of title 10, United

13 States Code, is amended—

14 (1) by inserting “AUTHORITY.—"  before
15 “Whenever”’; and

16 (2) by inserting °, vehicles, or aireraft’” in the
17 first sentence after “vessels” both places it appears.
18 (b) AMOUNTS CHARGED FOR TRANSPORTATION IN

19 EMERGENCY, DISASTER, OR IHUMANITARIAN RESPONSE

20 CASES.

21 (1) LIMITATION ON AMOUNTS CHARGED.—The
22 second sentence of subsection (a) of such section 1s
23 amended by inserting before the period the fol-
24 lowing: ““, except that in the case of transportation
25 provided in response to an emergency, a disaster, or
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a request for humanitarian assistance, any amount
charged for such transportation may not exceed the
cost of providing the transportation’.

(2) CREDITING OF RECEIPTS.—Subsection (b)
of such section is amended by striking “Amounts”
and inserting “CREDITING OF RECEIPTS.—Any
amount received under this section with respect to
transportation provided in response to an emer-
ogency, a disaster, or a request for humanitarian as-
sistance may be credited to the appropriation, fund,
or account used in incurring the obligation for which
such amount 1s received. In all other cases,
amounts’’.

(¢) TRANSPORTATION DURING CONTINGENCIES OR

DISASTER RESPONSES.—Such section is further amended

by adding at the end the following new subsection:
“(¢) TRANSPORTATION OF ALLIED PERSONNEL
(1)

During the 5-year period beginning on the date of the en-

DURING CONTINGENCIES OR DISASTER RESPONSES.

actment of the National Defense Authorization Act for
Fiscal Year 2011, when space 1s available on vessels, vehi-
cles, or aircraft operated by the Department of Defense
and the Secretary of Defense determines that operations
in the area of a contingency operation or disaster response

would be facilitated if allied forces or civilians were to be
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transported using such vessels, vehicles, or aircraft, the
Secretary may provide such transportation on a noninter-
ference basis, without charge.

“(2) Not later than March 1 of each year following
a year in which the Secretary provides transportation
under paragraph (1), the Secretary shall submit to the
Committees on Armed Services of the Senate and House
of Representatives a report describing, in detail, the trans-
portation so provided during that year. Kach such report
shall include a desceription of each of the following:

“(A) How the authority under paragraph (1)
was used during the year covered by the report.

“(B) The frequency with which such authority
was used during that year.

“(C) The rationale of the Secretary for each
such use of the authority.

“(D) The total cost of the transportation pro-
vided under paragraph (1) during that year.

“(E) The appropriation, fund, or account cred-
ited and the total amount received as a result of pro-
viding transportation under paragraph (1) during
that year.”.

(d) CONFORMING AMENDMENT.—Section 2648 of
such title is amended by inserting ““, vehicles, or aircraft”

after “‘vessels” in the matter preceding paragraph (1).
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1 (e) TECHNICAL AMENDMENTS.

2 (1) The heading of section 2648 of such title is
3 amended to read as follows:

4 “§2648. Persons and supplies: sea, land, and air
5 transportation”.

6 (2) The heading of section 2649 of such title is
7 amended to read as follows:

8 “§2649. Civilian passengers and commercial cargoes:
9 transportation on Department of Defense
10 vessels, vehicles, and aircraft”.
11 (f) CLERICAL AMENDMENTS.—The table of sections
12 at the beginning of chapter 157 of such title is amended

13 by striking the items relating to sections 2648 and 2649

14 and inserting the following new items:
“2648. Persons and supplies: sea, land, and air transportation.

“2649. Civilian passengers and commercial cargoes: transportation on Depart-
ment of Defense vessels, vehicles, and aircraft.”.

15 SEC. 354. TECHNICAL CORRECTION TO OBSOLETE REF-

16 ERENCE RELATING TO USE OF FLEXIBLE
17 HIRING AUTHORITY TO FACILITATE PER-
18 FORMANCE OF CERTAIN DEPARTMENT OF
19 DEFENSE FUNCTIONS BY CIVILIAN EMPLOY-
20 EES.

21 Section 2463(d)(1) of title 10, United States Code,

22 is amended by striking “under the National Security Per-

23 sonnel System, as established”.
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1 SEC. 355. INVENTORY AND STUDY OF BUDGET MODELING

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

AND SIMULATION TOOLS.
(a) INVENTORY.—

(1) INVENTORY REQUIRED.—The Comptroller
General of the United States shall perform an inven-
tory of all modeling and simulation tools used by the
Department of Defense to develop and analyze the
Department’s annual budget submission and to sup-
port decision making inside the budget process. In
carrying out the inventory, the Comptroller General
shall identify the purpose, scope, and levels of vali-
dation, verification, and accreditation of each such
model and simulation.

(2) REPORT.—Not later than December 1,
2010, the Comptroller General shall submit to Com-
mittees on Armed Services of the Senate and House
of Representatives and the Secretary of Defense a
report on the inventory under paragraph (1) and the
findings of the Comptroller General in carrying out
the mventory.

(b) STUDY.—

(1) STUDY REQUIRED.—By not later than Jan-
uary 15, 2011, the Secretary of Defense shall seek
to enter into a contract with a federally funded re-
search and development center to carry out a study

examining the requirements for and capabilities of

*HR 5136 EH1S



[E—

132

modeling and simulation tools used by the Depart-
ment of Defense to support the annual budget proe-
ess. A contract entered into under this paragraph
shall specify that in carrying out the study, the cen-

ter shall—
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(A) use the inventory performed by the
Comptroller General under subsection (a) as a
baseline;

(B) examine the efficacy and sufficiency of
the modeling and simulation tools used by the
Department of Defense to support the develop-
ment, analysis, and decision-making associated
with the construction and validation of require-
ments used as a basis for the annual budget
process of the Department;

(C) examine the requirements and any ca-
pability gaps with respect to such modeling and
simulation tools;

(D) provide recommendations as to how
the Department should best address the re-
quirements and fill the capabilities gaps identi-
fied under subparagraph (C);

(E) identify annual investment levels in
modeling and simulation tools and certifications

required to achieve a high degree of confidence
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in the relationship between the Department’s

mission effectiveness and the budget materials

submitted to the President by the Secretary of

Defense in connection with the submission to

Congress, pursuant to section 1105 of title 31,

United States Code, of the budget for a fiscal

year;

(F) examine the verification, validation,
and accreditation requirements for each of the
military services and provide recommendations
with respect to establishing uniform standards
for such requirements across all of the military
services; and

(G) recommend improvements to enhance
the confidence, efficacy, and sufficiency of the
modeling and simulation tools used by the De-
partment of Defense in the development of the
annual budget.

(2) REPORT.—Not later than January 1, 2012,
the chief executive officer of the center that carries
out the study pursuant to a contract under para-
eraph (1) shall submit to the Committees on Armed
Services of the Senate and House of Representatives

a report on the findings of the study.

*HR 5136 EH1S



134

1 SEC. 356. SENSE OF CONGRESS REGARDING CONTINUED

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

ngs:

IMPORTANCE OF HIGH-ALTITUDE AVIATION

TRAINING SITE, COLORADO.

(a) FINDINGS.—Congress makes the following find-

(1) The High-Altitude Aviation Training Site in
Gypsum, Colorado, is the only Department of De-
fense aviation school that provides an opportunity
for rotor-wing military pilots to train in high-alti-
tude, mountainous terrain, under full gross weight
and power management operations.

(2) The IHigh-Altitude Aviation Training Site is
operated by the Colorado Army National Guard and
is available to pilots of all branches of the Armed
Forces and to pilots of allied countries.

(b) SENSE OF CONGRESS.—It 1s the sense of Con-

oress that—

(1) the High-Altitude Army Aviation Training
Site continues to be critically important to ensuring
the readiness and capabilities of rotor-wing military
pilots; and

(2) the Department of Defense should take all
appropriate actions to prevent encroachment on the

High-Altitude Army Aviation Training Site.

*HR 5136 EH1S



O o0 9 N D kA WD =

[\ TR NO T N TR NG T NG I N R NS R S e e T e e e T e T
A N A WD = O 0O 0NN B W N~ O

135
SEC. 357. DEPARTMENT OF DEFENSE STUDY ON SIMU-

LATED TACTICAL FLIGHT TRAINING IN A SUS-
TAINED G ENVIRONMENT.

(a) STUDY REQUIRED.—The Secretary of Defense
shall conduct a study on the effectiveness of simulated tac-
tical flight training in a sustained g environment. In con-
ducting the study, the Secretary shall include all relevant
factors, including each of the following:

(1) Training effectiveness.

(2) Cost reductions.

(3) Safety.

(4) Research benefits.

(5) Carbon emissions reduction.
(6) Lifecycles of training aircraft.

(b) DEADLINE FOR COMPLETION.—The study re-
quired by subsection (a) shall be completed not later than

18 months after the date of the enactment of this Act.

(¢) SUBMISSION TO CONGRESS.—Upon completion of

the study required by subsection (a), the Secretary shall

submit the results of the study to the congressional de-

fense committees.

SEC. 358. STUDY OF EFFECTS OF NEW CONSTRUCTION OF
OBSTRUCTIONS ON MILITARY INSTALLA-
TIONS AND OPERATIONS.

(a) DESIGNATION OF DEPARTMENT ORGANIZA-

TION.—Not later than 60 days after the date of the enact-
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I ment of this Act, the Secretary of Defense shall designate

2 a single organization within the Department of Defense

3 to—

4 (1) serve as the executive agent to carry out the
5 study required by subsection (b);

6 (2) serve as a clearinghouse to review applica-
7 tions filed with the Secretary of Transportation pur-
8 suant to section 44718 of title 49, United States
9 Code, and received by the Department of Defense
10 from the Secretary of Transportation; and

11 (3) accelerate the development of planning tools
12 to provide preliminary notice as to the acceptability
13 to the Department of Defense of proposals included
14 in an application submitted pursuant to such sec-
15 tion.

16 (b) MOILITARY INSTALLATIONS AND OPERATIONS IM-

17 PACT STUDY.—

18 (1) STUDY REQUIRED.—Not later than 180
19 days after the date of the enactment of this Act, the
20 Secretary of Defense shall carry out a study to iden-
21 tify any areas where military installations and mili-
22 tary operations, including the use of air navigation
23 facilities, navigable airspace, military training
24 routes, and air defense radars, could be affected by
25 any proposed construction, alteration, establishment,
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or expansion of a structure described in section
44718 of title 49, United States Code.

(2) MILITARY MISSION IMPACT ZONES.—The

Secretary of Defense shall publish a notice of the
arcas identified pursuant to the study under para-
oraph (1). Such areas shall be known as “military
mission impact zones’’.

(¢) EFFECT OF DEPARTMENT OF DEFENSE HAZARD
ASSESSMENT.—A notice under subsection (a)(3) or (b)(2)
shall not be considered to be a substitute for any assess-
ment required by the Secretary of Transportation under
section 44718 of title 49, United States Code.

(d) SAVINGS PRrROVISION.—Nothing in this section
shall be construed to affect or limit the application of, or
any obligation to comply with, any environmental law, in-
cluding the National Environmental Policy Act (42 U.S.C.
4321 et seq.).

(e) DEFINITIONS.—In this section:

(1) The term “military training route” means a
training route developed as part of the Military
Training Route Program, carried out jointly by the
Federal Aviation Administration and the Secretary
Defense, for use by the Armed Forces for the pur-
pose of conducting low-altitude, high-speed military

traming.
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(2) The term ‘high value military training
route” means a military training route that is in the
highest quartile of military training routes used by
the Department of Defense with respect to frequency
of use.

(3) The term ‘“military installation” has the
meaning given that term in section 2801(¢)(4) of
title 10, United States Code.

(4) The term ‘“‘military operation” means mili-
tary navigable airspace, including high value military
training routes, air defense radars, special use air-
space, warning areas, and other military related sys-
tems.

SEC. 359. SENSE OF CONGRESS REGARDING FIRE-RESIST-
ANT UTILITY ENSEMBLES FOR NATIONAL
GUARD PERSONNEL IN CIVIL AUTHORITY
MISSIONS.

It is the sense of Congress that the Chief of the Na-
tional Guard Bureau should issue fire-resistant utility en-
sembles to National Guard personnel who are engaged, or
likely to become engaged, in defense support to civil au-
thority missions that routinely involve serious fire hazards,

such as wildfire recovery efforts.
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SEC. 360. AUTHORITY TO MAKE EXCESS NONLETHAL SUP-

PLIES AVAILABLE FOR DOMESTIC EMER-
GENCY ASSISTANCE.

(a) DOMESTIC AUTHORITY.—Section 2557 of title
10, United States Code, is amended—

(1) in subsection (a)(1), by adding at the end
the following new sentence: “In addition, the Sec-
retary may make nonlethal excess supplies of the
Department available to support domestic emergency
assistance activities.”’; and

(2) in subsection (b)—

(A) by inserting “(1)” before “Excess’;
and

(B) by adding at the end the following new
paragraph:

“(2) Excess supplies made available under this sec-
tion to support domestic emergency assistance activities
shall be transferred to the Secretary of Homeland Secu-
rity. The Secretary of Defense may provide assistance in
the distribution of such supplies at the request of the Sec-

retary of Homeland Security.”.

(b) CLERICAL AMENDMENTS.
(1) SECTION HEADING.—The heading of such

section 1s amended to read as follows:
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“§ 2557. Excess nonlethal supplies: availability for hu-

manitarian relief, domestic emergency
assistance, and homeless veterans assist-
ance”.

(2) TABLE OF SECTIONS.

The item relating to
such section in the table of sections at the beginning
of chapter 152 of such title 1s amended to read as

follows:

“2557. Excess nonlethal supplies: availability for humanitarian relief, domestic
emergency assistance, and homeless veterans assistance.”.

SEC. 361. RECOVERY OF MISSING DEPARTMENT OF DE-
FENSE PROPERTY.
(a) IN GENERAL.—Section 2789 of title 10, United
States Code, is amended to read as follows:
“§ 2789. Recovery of Department of Defense property:
unauthorized or improper disposition
“(a) PromBITIONS.—No member of the armed
forces, civilian employee of the Government, employee or
agent of a contractor, or any other person may sell, lend,
pledge, barter, give, transfer, or otherwise dispose of any

clothing, arms, articles, equipment, or any other military

or Department of Defense property:
“(1) to any person not authorized to receive the

property in accordance with applicable requirements
established by the Department of Defense or a com-

ponent thereof; or
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“(2) in wviolation of applicable demilitarization
regulations of the Department of Defense or a com-
ponent thereof.

“(b) SEIZURE OF IMPROPERLY DISPOSED OF PROP-
ERTY.—If a member of the armed forces, civilian employee
of the Government, employee or agent of a contractor, or
any other person has improperly disposed of military or
Department of Defense property in violation of subsection
(a), any civil or military officer of the United States or
any State or local law enforcement official may seize the
property, wherever found. Title to military or Department
of Defense property disposed of in violation of subsection
(a) remains with the United States. Possession of such
property by a person who is neither a member of the
armed forces nor an official of the United States is prima
facie evidence that the property has been disposed of in
violation of subsection (a).

“(¢) DELIVERY OF SEIZED PROPERTY.—Any official
who seizes property under subsection (b) and is not au-
thorized to retain it for the United States shall imme-
diately deliver the property to an authorized member of
the armed forces or other authorized official of the De-
partment of Defense or the Department of Justice.

“(d) RETROACTIVE ENFORCEMENT AUTHORIZED.—

This section shall apply to any military or Department of
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Defense property which was the subject of unauthorized
disposition any time after January 1, 2002. This section
shall apply to significant military equipment which was the
subject of unauthorized disposition at any time.

“(e) SEVERABILITY CLAUSE.—In the event that any
portion of this section 1s held unenforceable, all other por-
tions of this section shall remain in full force and effect.

“(f) DEFINITION.—In this section, the term ‘signifi-
cant military equipment’ means defense articles on the
United States Munitions List for which special export con-
trols are warranted because of their capacity for substan-
tial military utility or capability.”.

(b) CLERICAL AMENDMENT.—The item relating to
such section in the table of sections at the beginning of

chapter 165 of such title is amended to read as follows:

“2789. Recovery of Department of Defense property: unauthorized or improper
disposition.”.

SEC. 362. AUTHORITY FOR PAYMENT OF FULL REPLACE-
MENT VALUE FOR LOSS OR DAMAGE TO
HOUSEHOLD GOODS IN LIMITED CASES NOT
COVERED BY CARRIER LIABILITY.

(a) CLAIMS AUTHORITY.—
(1) IN GENERAL.—Chapter 163 of title 10,
United States Code, is amended by adding at the

end the following new section:
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“§2740. Property loss: reimbursement of members
and civilian employees for full replace-
ment value of household effects when
contractor reimbursement not available

“The Secretary of Defense and the Secretaries of the
military departments, in paying a claim under section

3721 of title 31 arising from loss or damage to household

ooods stored or transported at the expense of the Depart-

ment of Defense, may pay the claim on the basis of full
replacement value in any of the following cases in which
reimbursement for the full replacement value for the loss
or damage is not available directly from a carrier under

section 2636a of this title:

“(1) A case in which

“(A) the lost or damaged goods were
stored or transported under a contract, tender,
or solicitation in accordance with section 2636a
of this title that requires the transportation
service provider to settle claims on the basis of
full replacement value; and

“(B) the loss or damage occurred under
circumstances that exclude the transportation
service provider from liability.
“(2) A case in which—

“(A) the loss or damage occurred while the

lost or damaged goods were in the possession of

*HR 5136 EH1S



S O 0 N N B W

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
b A W D = O 0O 0NN N R WNY e

144

an ocean carrier that was transporting, loading,
or unloading the goods under a Department of
Defense contract for ocean carriage; and

“(B) the land-based portions of the trans-
portation were under contracts, in accordance
with section 2636a of this title, that require the
land carriers to settle claims on the basis of full

replacement value.

“(3) A case in which

“(A) the lost or damaged goods were
transported or stored under a contract or solici-
tation that requires at least one of the trans-
portation service providers or carriers that han-
dled the shipment to settle claims on the basis
of full replacement value pursuant to section
2636a of this title;

“(B) the lost or damaged goods have been
in the custody of more than one independent
contractor or transportation service provider;
and

“(C) a claim submitted to the delivering
transportation service provider or carrier is de-
nied in whole or in part because the loss or
damage occurred while the lost or damaged

coods were in the custody of a prior transpor-
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tation service provider or carrier or government
. bl
entity.”.
(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended

by adding at the end the following new item:

“2740. Property loss: reimbursement of members and civilian employees for full
replacement value of household effects when contractor reim-
bursement not available.”.

(b) EFFECTIVE DATE.—Section 2740 of title 10,
United States Code, as added by subsection (a), shall
apply with respect to losses incurred after the date of the

enactment of this Act.

TITLE IV—-MILITARY
PERSONNEL AUTHORIZATIONS
Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.
The Armed Forces are authorized strengths for active
duty personnel as of September 30, 2011, as follows:
(1) The Army, 569,400.
(2) The Navy, 328,700.
(3) The Marine Corps, 202,100.
(4) The Air Force, 332,200.
SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END
STRENGTH MINIMUM LEVELS.
Section 691(b) of title 10, United States Code, is
amended by striking paragraphs (1) through (4) and in-
serting the following new paragraphs:
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“(1) For the Army, 547,400.
“(2) For the Navy, 324,300.
“(3) For the Marine Corps, 202,100.
“(4) For the Air Force, 332,200.”.
Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

(a) IN GENERAL.—The Armed Forces are authorized
strengths for Selected Reserve personnel of the reserve
components as of September 30, 2011, as follows:

(1) The Army National Guard of the United

States, 358,200.

(2) The Army Reserve, 205,000.

(3) The Navy Reserve, 65,500.

(4) The Marine Corps Reserve, 39,600.

(5) The Air National Guard of the United

States, 106,700.

(6) The Air Force Reserve, 71,200.
(7) The Coast Guard Reserve, 10,000.

(b) END STRENGTH REDUCTIONS.—The end

strengths preseribed by subsection (a) for the Selected Re-

serve of any reserve component shall be proportionately

reduced by
(1) the total authorized strength of units orga-

nized to serve as units of the Selected Reserve of
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such component which are on active duty (other
than for training) at the end of the fiscal year; and

(2) the total number of individual members not
in units organized to serve as units of the Selected

Reserve of such component who are on active duty

(other than for training or for unsatisfactory partici-

pation in training) without their consent at the end

of the fiscal year.

(¢) END STRENGTH INCREASES.—Whenever units or
individual members of the Selected Reserve of any reserve
component are released from active duty during any fiscal
year, the end strength prescribed for such fiscal year for
the Selected Reserve of such reserve component shall be
increased proportionately by the total authorized strengths
of such units and by the total number of such individual
members.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE
DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths preseribed in section
411(a), the reserve components of the Armed Forces are
authorized, as of September 30, 2011, the following num-
ber of Reserves to be serving on full-time active duty or
full-time duty, in the case of members of the National
Guard, for the purpose of organizing, administering, re-

cruiting, instructing, or training the reserve components:
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(1) The Army National Guard of the United
States, 32,060.

(2) The Army Reserve, 16,261.

(3) The Navy Reserve, 10,688.

(4) The Marine Corps Reserve, 2,261.

(5) The Air National Guard of the United

States, 14,584.

(6) The Air Force Reserve, 2,992,
SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS
(DUAL STATUS).

The minimum number of military technicians (dual
status) as of the last day of fiscal year 2011 for the re-
serve components of the Army and the Air Force (notwith-
standing section 129 of title 10, United States Code) shall
be the following:

(1) For the Army Reserve, 8,395.
(2) For the Army National Guard of the United

States, 27,210.

(3) For the Air Force Reserve, 10,720.
(4) For the Air National Guard of the United

States, 22,394.

SEC. 414. FISCAL YEAR 2011 LIMITATION ON NUMBER OF
NON-DUAL STATUS TECHNICIANS.

(a) LIMITATIONS.
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(1) NATIONAL GUARD.—Within the limitation
provided in section 10217(¢)(2) of title 10, United
States Code, the number of non-dual status techni-
cians employed by the National Guard as of Sep-
tember 30, 2011, may not exceed the following:

(A) For the Army National Guard of the

United States, 2,520.

(B) For the Air National Guard of the

United States, 350.

(2) ARMY RESERVE.—The number of non-dual
status technicians employed by the Army Reserve as
of September 30, 2011, may not exceed 595.

(3) AIR FORCE RESERVE.—The number of non-
dual status technicians employed by the Air Force
Reserve as of September 30, 2011, may not exceed
90.

(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In
this section, the term “non-dual status technician’ has the
meaning given that term in section 10217(a) of title 10,
United States Code.

(¢) CONFORMING AMENDMENT TO ANNUAL LIMITA-
TION ON NON-DUAL STATUS TECIINICIANS FOR TIIE
ARMY NATIONAL GUARD.—Section 10217(¢)(2) of title
10, United States Code, is amended by striking “1,950”

and inserting 2,870,
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SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-
THORIZED TO BE ON ACTIVE DUTY FOR
OPERATIONAL SUPPORT.

During fiscal year 2011, the maximum number of
members of the reserve components of the Armed Forces
who may be serving at any time on full-time operational
support duty under section 115(b) of title 10, United
States Code, is the following:

(1) The Army National Guard of the United

States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Air National Guard of the United

States, 16,000.

(6) The Air Force Reserve, 14,000.
Subtitle C—Authorization of
Appropriations

SEC. 421. MILITARY PERSONNEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—There is

hereby authorized to be appropriated to the Department
of Defense for military personnel for fiscal year 2011 a
total of $138,540,700,000.

(b) CONSTRUCTION OF AUTHORIZATION.—The au-

thorization of appropriations in subsection (a) supersedes
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any other authorization of appropriations (definite or in-

definite) for such purpose for fiscal year 2011.

TITLE V—MILITARY PERSONNEL
POLICY
Subtitle A—Officer Personnel
Policy Generally
SEC. 501. AGE FOR HEALTH CARE PROFESSIONAL APPOINT-
MENTS AND MANDATORY RETIREMENTS.

(a) AGE FOR ORIGINAL APPOINTMENT AS A HEALTI
PROFESSIONS OFFICER.—Section 532(d)(2) of title 10,
United States Code, is amended by striking ‘“‘reserve”.

(b) ADDITIONAL CATEGORIES OF OFFICERS ELIGI-
BLE FOR DEFERRAL OF MANDATORY RETIREMENT FOR
AGE.—Section 1251(b) of such title 1s amended—

(1) in paragraph (1), by striking “the officer
will be performing duties consisting primarily of pro-
viding patient care or performing other clinical du-
ties.” and inserting “the officer—

“(A) will be performing duties consisting pri-
marily of providing patient care or performing other
clinical duties; or

“(B) 1s in a category of officers designated
under subparagraph (D) of paragraph (2) whose du-
ties will consist primarily of the duties described in

clause (i), (i1), or (iii) of such subparagraph.”; and
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(2) in paragraph (2)—

(A) by striking “or”” at the end of subpara-

araph (B);

(B) by striking the period at the end of
subparagraph (C) and inserting ‘‘; or’”’; and

(C) by adding at the end the following new
subparagraph:

“(D) an officer in a category of officers des-
ignated by the Secretary concerned for the purposes
of this paragraph as consisting of officers whose du-
ties consist primarily of—

“(1) providing health care;
“(i1) performing other clinical care; or
“(1) performing health-care related ad-
ministrative duties.”.
SEC. 502. AUTHORITY FOR APPOINTMENT OF WARRANT OF-
FICERS IN THE GRADE OF W-1 BY COMMIS-
SION AND STANDARDIZATION OF WARRANT

OFFICER APPOINTING AUTHORITY.

(a) REGULAR OFFICERS.

(1) AUTHORITY FOR APPOINTMENTS BY COM-
MISSION IN WARRANT OFFICER W—1 GRADE.—The
first sentence of section 571(b) of title 10, United
States Code, is amended by striking “by the Sec-

44

retary concerned” and inserting ‘‘, except that, with
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respect to an armed force under the jurisdiction of
the Secretary of a military department, the Sec-
retary may provide by regulation that appointments
in that grade shall be made by commission”.

(2) APPOINTING AUTHORITY.—The second sen-
tence of section 571(b) of such title is amended by
inserting before the period at the end the following:
“, and appointments in the grade of regular warrant
officer, W—1 (whether by warrant or commission),
shall be made by the President, except that appoint-
ments in that grade in the Coast Guard shall be
made by the Secretary of Homeland Security when
it 18 not operating as a service in the Department

of the Navy”.

(b) RESERVE OFFICERS.—Subsection (b) of section
12241 of such title is amended to read as follows:

“(b) Appointments in permanent reserve warrant of-
ficer grades shall be made in the same manner as is pre-
scribed for regular warrant officer gerades by section

571(b) of this title.”.

(¢) PRESIDENTIAL FUNCTIONS.

Except as other-
wise provided by the President by Kxecutive order, the
provisions of Executive Order No. 13384 (10 U.S.C. 531
note) relating to the functions of the President under the

second sentence of section 571(b) of title 10, United
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States Code, shall apply in the same manner to the func-
tions of the President under section 12241(b) of title 10,
United States Code.
SEC. 503. NONDISCLOSURE OF INFORMATION FROM DIS-
CUSSIONS, DELIBERATIONS, NOTES, AND
RECORDS OF SPECIAL SELECTION BOARDS.

(a) NONDISCLOSURE OF BOARD PROCEEDINGS.—
Section 613a of title 10, United States Code, is amend-
ed—

(1) by striking subsection (a) and inserting the
following new subsection:

“(a) PROHIBITION ON DISCLOSURE.—The pro-
ceedings of a selection board convened under section 573,
611, or 628 of this title may not be disclosed to any person
not a member of the board, except as authorized or re-
quired to process the report of the board. This prohibition
i1s a statutory exemption from disclosure, as described in
section 552(b)(3) of title 5.”;

(2) in  subsection (b), by striking “AND
RECORDS” and inserting “NOTES, AND RECORDS”;
and

(3) by adding at the end the following new sub-
section:

“(e) ArPLICABILITY.—This section applies to all se-

lection boards convened under section 573, 611, or 628
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of this title, regardless of the date on which the board
was convened.”.

(b) REPORTS OF BOARDS.—Section 628(¢)(2) of

such title is amended by striking ‘“‘sections 576(d) and
b76(f)” and inserting ‘“‘sections 576(d), 576(f), and
613a’”.

(¢) RESERVE BOARDS.—Section 14104 of such title
is amended—

(1) by striking subsection (a) and inserting the
following new subsection:

“(a) PROHIBITION ON DISCLOSURE.—The pro-
ceedings of a selection board convened under section
14101 or 14502 of this title may not be disclosed to any
person not a member of the board, except as authorized
or required to process the report of the board. This prohi-
bition is a statutory exemption from disclosure, as de-
scribed in section 552(b)(3) of title 5.”;

(2) in subsection (b), by striking “AND
RECORDS” and inserting “NOTES, AND RECORDS”;
and

(3) by adding at the end the following new sub-
section:

“(¢) APPLICABILITY.—This section applies to all se-

lection boards convened under section 14101 or 14502 of
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this title, regardless of the date on which the board was
convened.”’.
SEC. 504. ADMINISTRATIVE REMOVAL OF OFFICERS FROM
LIST OF OFFICERS RECOMMENDED FOR PRO-
MOTION.

(a) ACTIVE-DUTY LIST.—Section 629 of title 10,
United States Code, is amended—

(1) by redesignating subsection (d) as sub-
section (e); and
(2) by inserting after subsection (¢) the fol-

lowing new subsection (d):

“(d) ADMINISTRATIVE REMOVAL.—If an officer on
the active-duty list is discharged or dropped from the rolls,
transferred to a retired status, or found to have been erro-
neously included in a zone of consideration, after having
been recommended for promotion to a higher grade under
this chapter, but before being promoted, the officer shall
be administratively removed from the promotion list under
regulations prescribed by the Secretary concerned.”.

(b) RESERVE ACTIVE-STATUS LIsT.—Section 14310
of such title is amended—

(1) by redesignating subsection (d) as sub-
section (e); and
(2) by inserting after subsection (¢) the fol-

lowing new subsection (d):
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“(d) ADMINISTRATIVE REMOVAL.—If an officer on

the reserve active-status list is discharged or dropped from
the rolls, transferred to a retired status, or found to have
been erroneously included in a zone of consideration, after
having been recommended for promotion to a higher grade
under this chapter or after having been found qualified
for Federal recognition in the higher grade under title 32,
but before being promoted, the officer shall be administra-
tively removed from the promotion list under regulations
prescribed by the Secretary concerned.”.
SEC. 505. ELIGIBILITY OF OFFICERS TO SERVE ON BOARDS
OF INQUIRY FOR SEPARATION OF REGULAR
OFFICERS FOR SUBSTANDARD PERFORM-
ANCE AND OTHER REASONS.
(a) ACTIVE DuTYy.—Section 1187 of title 10, United
States Code, is amended—

(1) in subsection (a), by striking paragraphs
(2) and (3) and inserting the following new para-
oraphs:

“(2) Each member of the board shall be senior
in rank or grade to the officer being required to
show cause for retention on active duty.

“(3) At least one member of the board—

“(A) shall be in or above the grade of

major or lieutenant commander, if the grade of
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the officer being required to show cause for re-

tention on active duty is below the grade of

major or lieutenant commander; or

“(B) shall be in a grade above lieutenant
colonel or commander, if the grade of the offi-
cer being required to show cause for retention
on active duty is major or lieutenant com-
mander or above.”’;

(2) in subsection (b), by striking “that officer—
7 and all that follows through the period at the end

and inserting “that officer meets the grade require-

ments of subsection (a)(2).”; and
(3) by adding at the end the following new sub-
section:

“(e) REGULATIONS.—The Secretary of a military de-
partment may prescribe regulations limiting the eligibility
of officers to serve on a board convened under this chapter
to officers who, while otherwise qualified, are in the opin-
ion of the Secretary best suited for that duty by reason
of age, education, training, experience, length of service,
or temperament.”’.

(b) RESERVES.—Section 14906 of such title 1is

amended—
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(1) in subsection (a), by striking paragraphs
(2) and (3) and inserting the following new para-
oraphs:

“(2) Each member of the board shall be senior
in rank or grade to the officer being required to
show cause for retention in an active status.

“(3) At least one member of the board—

“(A) shall be in or above the grade of
major or lieutenant commander, if the grade of
the officer being required to show cause for re-
tention in an active status is below the grade of
major or lieutenant commander; or

“(B) shall be in a grade above lieutenant
colonel or commander, if the grade of the offi-
cer being required to show cause for retention
in an active status is major or lieutenant com-
mander or above.”; and
(2) by adding at the end the following new sub-

section:

“(¢) REGULATIONS.—The Secretary of a military de-
partment may prescribe regulations limiting the eligibility
of officers to serve on a board convened under this chapter

to officers who, while otherwise qualified, are in the opin-

ion of the Secretary best suited for that duty by reason
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of age, education, training, experience, length of service,
or temperament.”’.
SEC. 506. TEMPORARY AUTHORITY TO REDUCE MINIMUM
LENGTH OF ACTIVE SERVICE AS A COMMIS-
SIONED OFFICER REQUIRED FOR VOL-
UNTARY RETIREMENT AS AN OFFICER.

(a) ARMY.

Section 3911(b)(2) of title 10, United
States Code, is amended by striking “January 6, 2006,
and ending on December 31, 2008” and inserting ‘‘the
date of the enactment of the National Defense Authoriza-
tion Act for Fiscal Year 2011 and ending on September
30, 2013".

(b) NAVY AND  MARINE  CORPS.—Section
6323(a)(2)(B) of such title is amended by striking “‘Janu-
ary 6, 2006, and ending on December 31, 2008 and in-
serting “the date of the enactment of the National De-
fense Authorization Act for Fiscal Year 2011 and ending
on September 30, 2013,

(¢) AIR FORCE.—Section 8911(b)(2) of such title 1s
amended by striking “January 6, 2006, and ending on De-
cember 31, 2008”7 and inserting ‘“‘the date of the enact-
ment of the National Defense Authorization Act for Fiscal

Year 2011 and ending on September 30, 2013"".
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Subtitle B—Reserve Component
Management
SEC. 511. PRESEPARATION COUNSELING FOR MEMBERS OF
THE RESERVE COMPONENTS.
(a) REQUIREMENT; EXCEPTION.—Subsection (a)(1)

of section 1142 of title 10, United States Code, is amend-

ed—
(1) in the first sentence—
(A) by striking “Within” and inserting
“(A) Within”’; and
(B) by striking “of each member” and all
that follows through the period at the end of
the sentence and inserting the following: “of—
“(1) each member of the armed forces whose
discharge or release from active duty is anticipated
as of a specific date; and
“(11) each member of a reserve component not
covered by clause (i) whose discharge or release from
service 1s anticipated as of a specific date.”; and
(2) in the second sentence, by striking “A nota-
tion of the provision of such counseling” and insert-
ing the following:
“(B) A notation of the provision of preseparation
counseling”.
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(b) CLARIFICATION OF COVERED MATTERS.—Sub-

section (b)(7) of such section is amended by striking

“from active duty”.

SEC. 512. MILITARY CORRECTION BOARD REMEDIES FOR
NATIONAL GUARD MEMBERS.

Subsection (a) of section 1552 of title 10, United
States Code, is amended—

(1) in paragraph (1), by striking “military
record of the Secretary’s department” and inserting
“military record of an armed force, including reserve
components thereof, under the jurisdiction of the
Secretary’’; and

(2) by adding at the end the following new
paragraph:

“(5) In the case of a member of the National Guard,
the authority to correct any military record of the member
under this section extends only to records generated while
the member was in Federal service and does not apply to
matters related to State government policy and procedures
related to its National Guard.”.

SEC. 513. REMOVAL OF STATUTORY DISTRIBUTION LIMITS

ON NAVY RESERVE FLAG OFFICER ALLOCA-
TION.
Section 12004(c) of title 10, United States Code, is
amended
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Q

(1) by striking paragraphs (2), (3), and (5);
and
(2) by redesignating paragraph (4) as para-

oraph (2).

SEC. 514. ASSIGNMENT OF AIR FORCE RESERVE MILITARY
TECHNICIANS (DUAL STATUS) TO POSITIONS
OUTSIDE AIR FORCE RESERVE UNIT PRO-
GRAM.

Section 10216(d) of title 10, United States Code, is
amended by adding at the end the following new para-
oraph:

“(3) Paragraph (1) does not apply to a military tech-
nician (dual status) who is employed by the Air Force Re-
serve in an area other than the Air Force Reserve unit
program, except that not more than 50 of such technicians
may be assigned outside of the unit program at the same
time.””.

SEC. 515. TEMPORARY AUTHORITY FOR TEMPORARY EM-
PLOYMENT OF NON-DUAL STATUS MILITARY
TECHNICIANS.

Section 10217 of title 10, United States Code, is

amended
(1) in subsection (a)—
(A) by striking “or” at the end of para-

oraph (1);
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(B) by striking the period at the end of

paragraph (2) and inserting “‘; or’’; and
(C) by adding at the end the following new
paragraph:

“(3) 1s hired as a temporary employee pursuant
to the exception for temporary employment provided
by subsection (d) and subject to the terms and con-
ditions of such subsection.”; and

(2) by adding at the end the following new sub-
section:

“(d) EXCEPTION FOR TEMPORARY EMPLOYMENT.—
(1) Notwithstanding section 10218 of this title, the Sec-
retary of the Army or the Secretary of the Air Force may
employ, for a period not to exceed two years, a person
to fill a vacancy created by the mobilization of a military
technician (dual status) occupying a position under section
10216 of this title.

“(2) The duration of the temporary employment of
a person in a military technician position under this sub-
section may not exceed the shorter of the following:

“(A) The period of mobilization of the military
technician (dual status) whose vacancy is being filled
by the temporary employee.

“(B) Two years.
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“(3) No persons may be hired under the authority
of this subsection after the end of the 2-year period begin-
ning on the date of the enactment of this subsection.”.
SEC. 516. REVISED STRUCTURE AND FUNCTIONS OF RE-

SERVE FORCES POLICY BOARD.

(a) REVISED STRUCTURE AND FUNCTIONS.—Section
10301 of title 10, United States Code, is amended to read
as follows:

“§10301. Reserve Forces Policy Board

“(a) FUNCTIONS.—ASs provided in section 175 of this

title, there is in the Office of the Secretary of Defense
a Reserve Forces Policy Board. The Board shall serve as
an independent adviser to the Secretary of Defense to pro-
vide advice and recommendations to the Secretary on
strategies, policies, and practices designed to improve and
enhance the capabilities, efficiency, and effectiveness of
the reserve components. The Board shall report directly
to the Secretary to provide independent advice and rec-
ommendations to the Secretary on matters relating to the
and reserve components.
“(b) MEMBERSHIP.—The Board consists of 20 mem-
bers, appointed or designated as follows:
“(1) A civilian chairman appointed by the Sec-
retary of Defense, who shall be a person who the

Secretary determines has the knowledge of, and ex-
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perience in, policy matters relevant to national secu-
rity and reserve component matters required to
carry out the duties of chairman.

“(2) Two reserve general officers designated by
the Secretary of Defense upon the recommendation
of the Secretary of the Army, one of whom shall be
a member of the Army National Guard of the
United States and one of whom shall be a member
of the Army Reserve.

“(3) Two reserve officers designated by the Sec-
retary of Defense upon the recommendation of the
Secretary of the Navy, one of whom shall be a Navy
Reserve flag officer and one of whom shall be a Ma-
rine Corps Reserve general officer.

“(4) Two reserve general officers designated by
the Secretary of Defense upon the recommendation
of the Secretary of the Air Force, one of whom shall
be a member of the Air National Guard of the
United States and one of whom shall be a member
of the Air Force Reserve.

“(5) One Coast Guard flag officer designated
by the Secretary of Homeland Security when the
Coast Guard is not operating as a service within the
Department of the Navy, or designated by the Sec-

retary of Defense, upon the recommendation of the

*HR 5136 EH1S



S O 0 N N U B WD

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
b A W D = O 0O 0NN N R WNY e

167

Secretary of the Navy, when the Coast Guard is op-
erating as a service in the Navy under section 3 of
title 14.

“(6) Ten persons appointed or designated by
the Secretary of Defense, each of whom shall be a
United States citizen and have significant knowledge
of and experience in policy matters relevant to na-
tional security and reserve component matters and
shall be one of the following:

“(A) An individual not employed in any
Federal or State department or agency.

“(B) An individual employed by a Federal
or State department or agency.

“(C) An officer of a regular component on
active duty, or an officer of a reserve compo-
nent in an active status, who has served or is
serving in a senior position on the Joint Staff,
a combatant command headquarters staff, or a
service headquarters staff.

“(7) A reserve officer of the Army, Navy, Air
Force, or Marine Corps who is a general or flag offi-
cer recommended by the chairman and designated by
the Secretary of Defense, who shall serve without
vote—

“(A) as military adviser to the chairman;
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“(B) as military executive officer of the
Board; and
“(C) as supervisor of the Board operations
and staff.

“(8) A senior enlisted member of a reserve com-
ponent recommended by the chairman and appointed
by the Secretary of Defense, who shall serve without
vote as enlisted military adviser to the chairman.
“(¢) INDEPENDENT ADVICE.—In the case of a mem-

ber of the Board who is an officer or employee of the De-
partment of Defense or a member of the armed forces,
the advice provided in that member’s capacity as a mem-
ber of the Board shall be rendered independently of the
Board member’s other duties as an officer or employee
of the Department of Defense or member of the armed
forces.

“(d) MATTERS TO BE ACTED ON.—The Board shall
act on those matters referred to it by the chairman and
on any matter raised by a member of the Board.

“(e) STAFF.—The Board shall be supported by a
staff consisting of one full-time officer from each of the
reserve components listed in paragraphs (1) through (6)
of section 10101 of this title who holds the grade of colo-
nel, or i the case of the Navy the grade of captain, or

who has been selected for promotion to that grade. These

*HR 5136 EH1S



O o0 N N W B W =

[\© TN NG T N T NG I NG I NS B S e e T e e T e T e e T
[ T N U N N e = N Re - BN B o) W ) TR ~SU O I NO S e

169
officers shall also serve as liaisons between their respective
components and the Board. They shall perform their staff
and liaison duties under the supervision of the military
executive in an independent manner reflecting the inde-
pendent nature of the Board.
“(f) RELATIONSHIP TO SERVICE RESERVE PoLICY

COMMITTEES AND BOARDS.—This section does not affect

the committees and boards presceribed within the military
departments by sections 10302 through 10305 of this
title, and a member of such a committee or board may,
if otherwise eligible, be a member of the Board.”.

(b) BOARD MEMBERSHIP TRANSITION PROVISION.—
The members of the Reserve Forces Policy Board as of
the date of the enactment of this Act shall continue to
serve on the Board in accordance with their respective
terms of service as of such date, and except to ensure that
the positions of chairman and military executive of the
Board continue to be filled, and to ensure that the reserve
components listed in paragraphs (1) through (7) of section
10101 of title 10, United States Code, continue to have
representation, no appointment or designation of a mem-
ber of the Board may be made after such date until the
number of voting members of the Board is fewer than 18.
Once the number of voting members is fewer than 18, va-

cancies in the Board membership shall be filled in accord-
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ance with section 10301 of title 10, United States Code,

as amended by subsection (a).

(¢) REVISION TO ANNUAL REPORT REQUIREMENT.—
Section 113(¢)(2) of title 10, United States Code, is
amended by striking ‘“‘the reserve programs of the Depart-
ment of Defense and on any other matters’” and inserting
“any reserve component matter’’.

SEC. 517. MERIT SYSTEMS PROTECTION BOARD AND JUDI-
CIAL REMEDIES FOR NATIONAL GUARD
TECHNICIANS.

(a) ELIMINATION OF RESTRICTED RIGHT OF AP-
PEAL.—

(1) CURRENT RESTRICTION TO ADJUTANT GEN-
ERAL.—Subsection (f) of section 709 of title 32,
United States Code, is amended by striking para-
oraph (4).

(2)  STYLISTIC AND CONFORMING AMEND-
MENTS.—Such subsection is further amended—

(A) by striking the material preceding

paragraph (1);

(B) by capitalizing the first word in para-

oraphs (1), (2), (3), and (5);

(C) by striking the semicolon at the end of
paragraphs (1), (2), and (3) and inserting a pe-

riod;
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(D) by redesignating paragraph (5) as
paragraph (4); and
(E) by adding at the end the following new
paragraph:
“(5) This subsection shall be carried out under
regulations prescribed by the Secretary concerned.”.
(b) APPLICATION OF CERTAIN TITLE 5 PROVI-

SIONS.

Section 709(g) of title 32, United States Code,
is amended by striking “Sections 2108, 3502, 7511, and
75127 and inserting “Section 2108,

(¢) APPLICATION OF ADVERSE ACTIONS SUB-
CHAPTER.—Section 7511(b) of title 5, United States
Code, is amended—

(1) by striking paragraph (5); and
(2) by redesignating paragraphs (6) through
(10) as paragraphs (5) through (9), respectively.
Subtitle C—Joint Qualified Officers
and Requirements
SEC. 521. TECHNICAL REVISIONS TO DEFINITION OF JOINT
MATTERS FOR PURPOSES OF JOINT OFFICER
MANAGEMENT.

Section 668(a) of title 10, United States Code, is

amended—

(1) in paragraph (1)—
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| (A) by striking “multiple” in the matter
preceding subparagraph (A) and inserting ““in-

tegrated”’; and
(B) by striking “and” at the end of the

subparagraph (D) and inserting “‘or”’; and

2
3
4
5
6 (2) by striking paragraph (2) and inserting the
7 following new paragraph:

8 “(2) In the context of joint matters, the term ‘inte-
9 orated military forces’ refers to military forces that are

10 involved in the planning or execution (or both) of oper-

11 ations involving participants from—

12 “(A) more than one military department; or

13 “(B) a military department and one or more of
14 the following:

15 “(1) Other departments and agencies of the
16 United States.

17 “(11) The military forces or agencies of
18 other countries.

19 “(iii) Non-governmental persons or enti-
20 ties.”.
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SEC. 522. CHANGES TO PROCESS INVOLVING PROMOTION
BOARDS FOR JOINT QUALIFIED OFFICERS
AND OFFICERS WITH JOINT STAFF EXPERI-
ENCE.

(a) BOARD COMPOSITION.—Subsection (¢) of section
612 of title 10, United States Code, is amended to read
as follows:

“(¢)(1) Each selection board convened under section
611(a) of this title that will consider an officer described
in paragraph (2) shall include at least one officer des-
ignated by the Chairman of the Joint Chiefs of Staff who
18 a joint qualified officer.

“(2) Paragraph (1) applies with respect to an officer
who—

“(A) is serving in, or has served in, a joint duty
assignment;
“(B) is serving on, or has served on, the Joint

Staff; or

“(C) 1s a joint qualified officer.

“(3) The Secretary of Defense may waive the require-
ment in paragraph (1) in the case of—

“(A) any selection board of the Marine Corps;
or
“(B) any selection board that is considering of-

ficers in specialties identified in paragraph (2) or (3)

of section 619a(b) of this title.”.
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(b) INFORMATION KURNISHED TO SELECTION

BOARDS.

Section 615 of such title is amended by strik-
C e : , :
ing “in joint duty assignments of officers who are serving,
or have served, in such assignments’ in subsections (b)(5)
and (¢) and inserting “‘of officers who are serving on, or
have served on, the Joint Staff or are joint qualified offi-
cers’”’.

(¢) ACTION ON REPORT OF SELECTION BOARDS.

Section 618(b) of such title is amended—

(1) in paragraph (1), by striking “are serving,
or have served, in joint duty assignments” and in-
serting “‘are serving on, or have served on, the Joint
Staff or are joint qualified officers’;

(2) in subparagraphs (A) and (B) of paragraph
(2), by striking “in joint duty assignments of offi-
cers who are serving, or have served, in such assign-
ments” and inserting ‘“‘of officers who are serving
on, or have served on, the Joint Staff or are joint
qualified officers’; and

(3) in paragraph (4), by striking “in joint duty
assignments’” and inserting “who are serving on, or
have served on, the Joint Staff or are joint qualified

officers”.
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1 SEC. 523. SECURE ELECTRONIC DELIVERY OF CERTIFICATE

2 OF RELEASE OR DISCHARGE FROM ACTIVE
3 DUTY (DD FORM 214).
4 Section 596 of the National Defense Authorization

5 Act for Fiscal Year 2008 (Public Law 110-181; 10 U.S.C.
6 1168 note) 1s amended—

7 (1) by inserting “(a) ELECTION TO FORWARD
8 CERTIFICATE TO VA OFFICES—" before “The Sec-
9 retary of Defense’’; and

10 (2) by adding at the end the following new sub-
11 section:

12 “(b) SECURE METHOD OF ELECTRONIC DELIV-
13 ERY.—

14 “(1) DEVELOPMENT AND IMPLEMENTATION.—
15 The Secretary of Veterans Affairs, in consultation
16 with the Secretary of Defense, shall develop and im-
17 plement a secure electronic method of forwarding
18 the DD Form 214 to the appropriate office specified
19 in subsection (a)(2). The Secretary of Veterans Af-
20 fairs shall ensure that the method permits such of-
21 fices to access the forms electronically using current
22 computer operating systems.

23 “(2) AUTHORITY TO CEASE DELIVERY.—In de-
24 veloping the secure electronic method of forwarding
25 DD Forms 214, the Secretary of Veterans Affairs
26 shall ensure that the information provided is not dis-
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closed or used for unauthorized purposes and may
cease forwarding the forms electronically to an office
specified in subsection (a)(2) if demonstrated prob-
lems arise.”.
Subtitle D—General Service
Authorities
SEC. 531. EXTENSION OF TEMPORARY AUTHORITY TO
ORDER RETIRED MEMBERS OF THE ARMED
FORCES TO ACTIVE DUTY IN HIGH-DEMAND,
LOW-DENSITY ASSIGNMENTS.

(a) EXTENSION OF AUTHORITY.—Section 688a(f) of
title 10, United States Code, is amended by striking “‘De-
cember 31, 2010”7 and inserting “‘December 31, 20127,

(b) REPORT REQUIRED.—Not later than April 1,
2011, the Secretary of Defense shall submit to the Com-
mittees on Armed Services of the Senate and the House
of Representatives a report containing an assessment by
the Secretary of the need to extend the authority provided
by section 688a of title 10, United States Code, beyond
December 31, 2012. The report shall include, at a min-
imum, the following:

(1) A list of the current types of high-demand,
low-density capabilities (as defined in such section)
for which the authority is being used to address

operational requirements.
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(2) For each high-demand, low-density capa-
bility included in the list under paragraph (1), the
number of retired members of the Armed Forces
who have served on active duty at any time during
cach of fiscal years 2007 through 2010 under the
authority.

(3) A plan to increase the required active duty
strength for the high-demand, low-density capabili-
ties included in the list under paragraph (1) to
eliminate the need to use the authority.

SEC. 532. CORRECTION OF MILITARY RECORDS.
(a) IMPROVED DOCUMENTATION OF CORRECTION

BOoARD DECISIONS.—Section 1552(a)(3) of title 10,

United States Code, is amended—
(1) by inserting “(A)”" after “(3)”; and
(2) by adding at the end the following new sub-
paragraph:

“(B) In establishing correction procedures under sub-
paragraph (A), the Secretary of a military department
shall require that a board established under subsection
(a)(1) present its findings and conclusions in an orderly
and itemized fashion, with specific attention given to each
issue presented by the claimant (or heir or representative)
who requested the correction. This requirement applies to

a request for correction received after the date of the en-
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actment of this subparagraph, both during initial consider-
ation of the request and upon subsequent consideration
due to appeal or other circumstances.”.

(b) IMPROVED DOCUMENTATION OF REVIEW BOARD
DECISIONS REGARDING DISCHARGE OR DISMISSAL.—Sec-
tion 1553(b) of such title 1s amended—

(1) by inserting “(1)” after “(b)”’; and
(2) by adding at the end the following new
paragraph:

“(2) In establishing review procedures for use by a
board established under this section, the Secretary of a
military department shall require that the board present
its findings and conclusions in an orderly and itemized
fashion, with specific attention given to each issue pre-
sented by the person who requested the review. This re-
quirement applies to a request for review received after
the date of the enactment of this paragraph, both during
initial consideration of the request and upon subsequent
consideration due to appeal or other circumstances.”.

(¢) BOARDS REVIEWING RETIREMENT OR SEPARA-
TION WITHOUT PAY FOR PHYSICAL DISABILITY.—

(1) MEMBERS ELIGIBLE TO REQUEST RE-

VIEW.—Subsection (a) of section 1554 of such title

1s amended—
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(A) by striking “an officer” and inserting
“a member or former member of the uniformed
services”’; and
(B) by striking “his case” and inserting
“the member’s case”.

(2) IMPROVED DOCUMENTATION OF BOARD DE-

CISIONS.—Subsection (b) of such section is amend-
ed—
(A) by inserting “(1)"" after “(b)”’; and
(B) by adding at the end the following new
paragraph:

“(2) In establishing review procedures for use by a
board established under this section, the Secretary of a
military department shall require that the board present
its findings and conclusions in an orderly and itemized
fashion, with specific attention given to each issue pre-
sented by the person who requested the review. This re-
quirement applies to a request for review received after
the date of the enactment of this paragraph, both during
initial consideration of the request and upon subsequent
consideration due to appeal or other circumstances.”.

(d) LIMITATION ON REDUCTION IN PERSONNEL AS-
SIGNED TO Duty WITH SERVICE REVIEW AGENCY.—
1559(a) of such title is amended by striking ‘“‘December

31, 2010”7 and inserting ‘“‘December 31, 2013”.
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DISCHARGE FROM ACTIVE DUTY (DD FORM
214) TO SPECIFICALLY IDENTIFY A SPACE
FOR INCLUSION OF E-MAIL ADDRESS.

The Secretary of Defense shall modify the Certificate

of Release or Discharge from Active Duty (DD Form 214)

to include a new Block, 19¢., titled “ELECTRONIC MAIL-

ING

(E-MAIL) ADDRESS AFTER SEPARATION” in

order to permit a member of the Armed Forces to include

an email address at which the member may be reached

after the member’s discharge or release.

SEC.

ngs:

534. RECOGNITION OF ROLE OF FEMALE MEMBERS OF

THE ARMED FORCES AND DEPARTMENT OF

DEFENSE REVIEW OF MILITARY OCCUPA-

TIONAL SPECIALTIES AVAILABLE TO FEMALE

MEMBERS.

(a) FINDINGS.—Congress make the following find-
(1) Women are and have historically been an
import part of all United States war efforts, volun-
tarily serving in every military conflict in United
States history, including the Revolutionary War.

(2) Approximately 34,000 women served in the
Armed Forces im World War I, approximately
400,000 served in World War II, approximately
120,000 served in the Korean War, over 7,000
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served in the Vietham War, and more than 41,000
served in the first Gulf War.

(3) Over 350,000 women serving in the Armed
Forces make up approximate 15 percent of all active
duty personnel, 15 percent of Reserves, and 17 per-
cent of the National Guard.

(4) Over 225,349 women have served in Oper-
ation Iraqi Freedom or Operation Enduring Free-
dom as members of the Armed Forces.

(5) At least 120 female members of the Armed
Forces have been Killed in Iraq or Afehanistan, and,
of the women Kkilled, 66 were killed in combat.

(6) The nature of war has changed in Iraq and
Afghanistan, and, despite the prohibition on female
members of the Armed Forces serving in combat, so
has the role of female members of the Armed
Forces.

(b) OFFICIAL RECOGNITION.—Congress—

(1) honors women who have served, and women
who are currently serving, as members of the Armed
Forces; and

(2) encourages all people in the United States
to recognize the service and achievements of female
members of the Armed Forces and female veterans.

(¢) REVIEWS REQUIRED.—
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(1) REVIEWS; ELEMENTS.—The Secretary of
Defense shall conduct a review of military occupa-
tional positions available to female members of the
Armed Forces for the purpose of ensuring that fe-
male members have the maximum opportunity to
compete and excel in the Armed Forces. The Sec-
retary of Defense, in coordination with the Secre-
taries of the military departments, also shall review
the collocation policy and other policies and regula-
tions that restrict the service of female members to
determine whether changes are needed, including
legislative change, if necessary, to enhance the abil-
ity of women to serve in the Armed Forces.

(2) SUBMISSION OF RESULTS.—Not later than

February 1, 2011, the Secretary of Defense shall
submit to the congressional defense committee a re-

port containing the results of the reviews.

SEC. 535. MATTERS COVERED BY PRESEPARATION COUN-

SELING FOR MEMBERS OF THE ARMED
FORCES AND THEIR SPOUSES.

Section 1142(b) of title 10, United States Code, is

(1) in paragraph (5), by striking ‘“job place-
ment counseling for the spouse” and inserting “‘in-

clusion of the spouse when counseling regarding the
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matters covered by paragraphs (9), (10), and (16)
is provided, job placement counseling for the spouse,
and the provision of information on survivor benefits
available under the laws administered by the Sec-
retary of Defense or the Secretary of Veterans Af-
fairs’’;

(2) I paragraph (9), by inserting before the pe-

4

riod the following: *, including information on budg-
eting, saving, credit, loans, and taxes’’;

(3) in paragraph (10), by striking “and employ-
ment” and inserting *, employment, and financial’’;

(4) by striking paragraph (16) and inserting
the following new paragraph:

“(16) Information on home loan services and
housing assistance benefits available under the laws
administered by the Secretary of Veterans Affairs
and counseling on responsible borrowing practices.”’;
and

(5) n paragraph (17), by inserting before the

“, and information regarding

period the following:
the means by which the member can receive addi-
tional counseling regarding the member’s actual en-

titlement to such benefits and apply for such bene-

fits”’.
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SEC. 536. DEPARTMENT OF DEFENSE POLICY CONCERNING

HOMOSEXUALITY IN THE ARMED FORCES.
(a) COMPREHENSIVE REVIEW ON THE IMPLEMENTA-
TION OF A REPEAL OF 10 U.S.C. 654.—

(1) IN GENERAL.—On March 2, 2010, the Sec-
retary of Defense issued a memorandum directing
the Comprehensive Review on the Implementation of
a Repeal of 10 U.S.C. 654 (section 654 of title 10,
United States Code).

(2) OBJECTIVES AND SCOPE OF REVIEW.—The
Terms of Reference accompanying the Secretary’s
memorandum established the following objectives
and scope of the ordered review:

(A) Determine any impacts to military
readiness, military effectiveness and unit cohe-
sion, recruiting/retention, and family readiness
that may result from repeal of the law and rec-
ommend any actions that should be taken in
light of such impacts.

(B) Determine leadership, guidance, and
training on standards of conduct and new poli-
cies.

(C) Determine appropriate changes to ex-
isting policies and regulations, including but not

limited to issues regarding personnel manage-
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ment, leadership and training, facilities, inves-

tigations, and benefits.

(D) Recommend appropriate changes (if
any) to the Uniform Code of Military Justice.

(E) Monitor and evaluate existing legisla-
tive proposals to repeal 10 U.S.C. 654 and pro-
posals that may be introduced in the Congress
during the period of the review.

(F) Assure appropriate ways to monitor
the workforce climate and military effectiveness
that support successful follow-through on imple-
mentation.

(G) Evaluate the issues raised in ongoing
litication involving 10 U.S.C. 654.

(b) EFFECTIVE DATE.—The amendments made by
subsection (f) shall take effect 60 days after the date on
which the last of the following occurs:

(1) The Secretary of Defense has received the
report required by the memorandum of the Sec-
retary referred to in subsection (a).

(2) The President transmits to the congres-
sional defense committees a written certification,
signed by the President, the Secretary of Defense,
and the Chairman of the Joint Chiefs of Staff, stat-

ing each of the following:
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(A) That the President, the Secretary of
Defense, and the Chairman of the Joint Chiefs
of Staff have considered the recommendations
contained in the report and the report’s pro-
posed plan of action.

(B) That the Department of Defense has
prepared the necessary policies and regulations
to exercise the diseretion provided by the
amendments made by subsection (f).

(C) That the implementation of necessary
policies and regulations pursuant to the discre-
tion provided by the amendments made by sub-
section (f) is consistent with the standards of
military readiness, military effectiveness, unit
cohesion, and recruiting and retention of the

Armed Forces.

(¢) NO IMMEDIATE EFFECT ON CURRENT POLICY.—
Section 654 of title 10, United States Code, shall remain
in effect until such time that all of the requirements and
certifications required by subsection (b) are met. If these
requirements and certifications are not met, section 654

of title 10, United States Code, shall remain in effect.

Nothing in this section, or the

amendments made by this section, shall be construed to

require the furnishing of benefits in violation of section
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7 of title 1, United States Code (relating to the definitions

of “marriage” and “spouse” and referred to as the “De-
fense of Marriage Act”).

(e) NO PRIVATE CAUSE OF ACTION.—Nothing in this
section, or the amendments made by this section, shall be
construed to create a private cause of action.

(f) TREATMENT OF 1993 PoLicy.—

(1) TrrLE 10.—Upon the effective date estab-

lished by subsection (b), chapter 37 of title 10,

United States Code, is amended—

(A) by striking section 654; and
(B) in the table of sections at the begin-
ning of such chapter, by striking the item relat-
ing to section 654.
(2) CONFORMING AMENDMENT.—Upon the ef-
fective date established by subsection (b), section
571 of the National Defense Authorization Act for
Fiscal Year 1994 (10 U.S.C. 654 note) 1s amended

by striking subsections (b), (¢), and (d).
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Subtitle E—Military Justice and
Legal Matters
SEC. 541. CONTINUATION OF WARRANT OFFICERS ON AC-
TIVE DUTY TO COMPLETE DISCIPLINARY AC-
TION.

Section 580 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(f) A warrant officer subject to discharge or retire-
ment under this section, but against whom any action has
been commenced with a view to trying the officer by court-
martial, may be continued on active duty, without preju-
dice to such action, until the completion of such action.”.
SEC. 542. ENHANCED AUTHORITY TO PUNISH CONTEMPT IN

MILITARY JUSTICE PROCEEDINGS.

(a) IN GENERAL.—Section 848 of title 10, United
States Code (article 48 of the Uniform Code of Military
Justice), 1s amended to read as follows:

“§ 848. Art. 48. Contempts

“(a) AuTHorITy TO PUNISH CONTEMPT.—A mili-
tary judge detailed to a court-martial, a court of inquiry,
the Court of Appeals for the Armed Forces, a Court of
Criminal Appeals, a provost court, or a military commis-

sion (other than a military commission established under
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I chapter 47A of this title) may punish for contempt any
person who—

113 AG e a - 1O  OOQ -

(1) uses any menacing word, sign, or gesture

in the presence of the military judge during the pro-

ceedings of the court-martial, court, or military com-

“(2) disturbs the proceedings of the court-mar-

2

3

4

5

6 mission;
7

8 tial, court, or military commission by any riot or dis-
9

order; or
10 “(3) willfully disobeys its lawful writ, process,
11 order, rule, decree, or command.
12 “(b) PUNISHMENT.—A person punished for contempt

13 under this section may be confined for not more than 30
14 days, fined in an amount of not more than $1,000, or

15 both.”.

16 (b) EFFECTIVE DATE.—Section 848 of title 10,
17 United States Code (article 48 of the Uniform Code of
18 Military Justice), as amended by subsection (a), shall

19 apply with respect to acts of contempt committed after

20 the date of the enactment of this Act.
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1 SEC. 543. LIMITATIONS ON USE IN PERSONNEL ACTION OF

INFORMATION CONTAINED IN CRIMINAL IN-
VESTIGATIVE REPORT OR IN INDEX MAIN-

TAINED FOR LAW ENFORCEMENT RETRIEVAL

2

3

4

5 AND ANALYSIS.
6 (a) LaMrTATIONS.—Chapter 53 of title 10, United
7 States Code, is amended by inserting after section 1034
8 the following new section:

9 “§1034a. Criminal investigative report or index
10 maintained for law enforcement retrieval
11 and analysis: limitations on use in per-

12 sonnel actions

13 “(a) PROHIBITION ON USE IN PERSONNEL AC-

14 TiONS.—Except as provided in subsection (b), information
15 relating to the titling or indexing of a member of the
16 armed forces contained in any criminal investigative report
17 prepared by any entity of the Department of Defense or
18 index maintained by any entity of the Department of De-
19 fense for the purpose of potential retrieval and analysis
20 by Department law enforecement organizations may not be

21 used in connection with any personnel action involving the

22 member.

23 “(b) AuTHORIZED EXCEPTIONS.—The prohibition in

24 subsection (a) does not preclude the use of information

25 relating to the titling or indexing of a member:
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“(1) in connection with law enforcement activi-
ties;

“(2) in a judicial or administrative action in-
volving the member regarding the alleged offense
referenced in the criminal investigative report or
index; or

“(3) in a personnel action if—

“(A) the member has been adjudged guilty
of the alleged offense referenced in the eriminal
imvestigative report or index by military non-ju-
dicial or judicial proceedings or by civilian judi-
cial proceedings;

“(B) a record of the proceedings is pre-
sented in connection with the personnel action;
and

“(C) the member is provided the oppor-
tunity to present additional information in re-
sponse to the record of the proceedings.

“(¢) DEFINITIONS.—In this section:

“(1) INDEXING.—The term ‘indexing’ refers to
the procedure whereby a Department of Defense
criminal investigative agency submits identifying in-
formation concerning subjects, victims, or incidentals
of investigations for addition to the Defense Clear-

ance and Investigations Index.
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“(2) TrrLiING.—The term ‘titling’ refers to the
process by which a Department of Defense criminal
investigative agency places the name of a person in
the title block of a criminal investigative report at a
time when the agency has credible information that
the person committed a criminal offense. The titling,
however, does not connote any degree of guilt or in-
nocence.

“(3) PERSONNEL ACTION.—The term ‘per-
sonnel action’, with respect to a member, means any
recommendation, action, or decision impacting or af-
fecting any aspect of the military service of the
member.”.

(b) CLERICAL AMENDMENT.—The table of sections

at the beginning of such chapter is amended by inserting
after the item relating to section 1034 the following new

item:

“1034a. Criminal investigative report or index maintained for law enforcement

retrieval and analysis: limitations on use in personnel actions.”.

SEC. 544. PROTECTION OF CHILD CUSTODY ARRANGE-

MENTS FOR PARENTS WHO ARE MEMBERS OF
THE ARMED FORCES DEPLOYED IN SUPPORT
OF A CONTINGENCY OPERATION.

(a) CiLp CusTtoDpY PrOTECTION.—Title II of the

23 Servicemembers Civil Relief Act (50 U.S.C. App. 521 et
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seq.) 1s amended by adding at the end the following new
section:
“SEC. 208. CHILD CUSTODY PROTECTION.

“(a) RESTRICTION ON CHANGE OF CUSTODY.—If a
motion for change of custody of a child of a servicemember
18 filed while the servicemember is deployed in support of
a contingency operation, no court may enter an order
modifying or amending any previous judgment or order,
or issue a new order, that changes the custody arrange-
ment for that child that existed as of the date of the de-
ployment of the servicemember, except that a court may
enter a temporary custody order if the court finds that
it 1s in the best interest of the child.

“(b) COMPLETION OF DEPLOYMENT.—In any pre-
ceding covered under subsection (a), a court shall require
that, upon the return of the servicemember from deploy-
ment in support of a contingency operation, the custody
order that was in effect immediately preceding the date
of the deployment of the servicemember is reinstated, un-
less the court finds that such a reinstatement is not in
the best interest of the child, except that any such finding
shall be subject to subsection (¢).

“(¢) EXCLUSION OF MILITARY SERVICE FROM DE-
TERMINATION OF CHILD’S BEST INTEREST.—If a motion

for the change of custody of the child of a servicemember
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is filed, no court may consider the absence of the service-
member by reason of deployment, or possibility of deploy-
ment, in determining the best interest of the child.

“(d) No FEDERAL RicoT oF ACTION.—Nothing in
this section shall ereate a Federal right of action.

“(e) PREEMPTION.—In any case where State or Fed-
eral law applicable to a child custody proceeding under
State or Federal law provides a higher standard of protec-
tion to the rights of the parent who is a servicemember
than the rights provided under this section, the State or
Federal court shall apply the State or Federal standard.

“(f) CONTINGENCY OPERATION DEFINED.—In this
section, the term ‘contingency operation’ has the meaning
oiven that term in section 101(a)(13) of title 10, United
States Code, except that the term may include such other
deployments as the Secretary may prescribe.”.

(b) CLERICAL AMENDMENT.—The table of contents
in section 1(b) of such Act is amended by adding at the

end of the items relating to title I the following new item:

“208. Child custody protection.”.
SEC. 545. IMPROVEMENTS TO DEPARTMENT OF DEFENSE
DOMESTIC VIOLENCE PROGRAMS.
(a) IMMEDIATE ACTIONS REQUIRED.—
(1) ENTRY OF DATA INTO LAW ENFORCEMENT

SYSTEMS.

The Secretary of Defense shall ensure

that all command actions related to domestic vio-
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lence incidents involving members of the Army,
Navy, Air Force, or Marine Corps are entered into
all Department of Defense law enforcement systems.

(2) ISSUANCE OF FAMILY ADVOCACY PROGRAM
GUIDANCE.—The Secretary of Defense shall issue
Department of Defense Family Advocacy Program
ouidance.

(b) IMPLEMENTATION OF OUTSTANDING COMP-

TROLLER GENERAL RECOMMENDATIONS.—Consistent
with the recommendations contained in the report of the
Comptroller General of the United States titled ‘“Status
of Implementation of GAO’s 2006 Recommendations on
the Department of Defense’s Domestic Violence Program”
(GAO-10-577TR), the Secretary of Defense shall complete,
not later than one year after the date of enactment of this
Act, implementation of actions to address the following
recommendations:

(1) DEFENSE INCIDENT-BASED REPORTING
SYSTEM.—The Secretary of Defense shall develop a
comprehensive management plan to address defi-
cliencies n the data captured in the Defense Inci-
dent-Based Reporting System to ensure the system
can provide an accurate count of the domestic vio-

lence mcidents that are reported throughout the De-

partment of Defense.
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(2) ADEQUATE PERSONNEL.—The Secretary of
Defense shall develop a plan to ensure that adequate
personnel are available to implement recommenda-
tions made by the Defense Task Force on Domestic
Violence.

(3) DOMESTIC VIOLENCE TRAINING DATA FOR
CHAPLAINS.—The Secretary of Defense shall develop
a plan to collect domestic violence training data for
chaplains.

(4) OVERSIGHT FRAMEWORK.—The Secretary
of Defense shall develop an oversight framework for
Department of Defense domestic violence programs,
to 1include oversight of implementation of ree-
ommendations made by the Defense Task Force on
Domestic Violence, budgeting, and policy compli-
ance.

(¢) REPORT.—Not later than 180 days after the date

of enactment of this Act, the Secretary of Defense shall
submit to the congressional defense committees a report

containing the planned actions required under subsections

(a) and (b).
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SEC. 546. PUBLIC RELEASE OF RESTRICTED ANNEX OF DE-

PARTMENT OF DEFENSE REPORT OF THE
INDEPENDENT REVIEW RELATED TO FORT
HOOD PERTAINING TO OVERSIGHT OF THE
ALLEGED PERPETRATOR OF THE ATTACK.

(a) RELEASE REQUIRED.—Not later than 10 days
after the date of the enactment of this Act, the Secretary
of Defense shall release publicly the restricted annex, de-
sceribed in subsection (b), that was part of the January
2010 Department of Defense Report of the Independent
Review Related to Fort Hood and the attack there on No-
vember 5, 2009.

(b) MATERIAL SUBJECT TO RELEASE; EXCEP-
TION.—The restricted annex referred to in subsection (a)
18 the document described on page 9 of the January 2010
Department of Defense Report of the Independent Review
Related to Fort Hood, which provided the detailed find-
ings, recommendations, and complete supporting discus-
sions of the Independent Review pertaining to the over-
sight of the alleged perpetrator of the November 2009 at-
tack. No part of the restricted annex shall be exempted
from public release, except—

(1) materials that the Secretary of Defense de-
termines may imperil, if disclosed, any eriminal in-

vestigation or prosecution related to the attack; and
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(2) In accordance with section 1102 of title 10,
United States Code, the memorandum summarizing
the results of the medical quality assurance records
relating to the care provided patients by the alleged
perpetrator of the attack.

Subtitle F—Member Education and
Training Opportunities and Ad-
ministration

SEC. 551. REPAYMENT OF EDUCATION LOAN REPAYMENT

BENEFITS.

(a) ENLISTED MEMBERS ON ACTIVE DUTY IN SPECI-

FIED MILITARY SPECIALTIES.—Section 2171 of title 10,
United States Code, is amended by adding at the end the
following new subsections:

“(2) Except a person described in subsection (e) who
transfers to service making the person eligible for repay-
ment of loans under section 16301 of this title, a member
of the armed forces who fails to complete the period of
service required to qualify for loan repayment under this
section shall be subject to the repayment provisions of sec-
tion 303a(e) of title 37.

“(h) The Secretary of Defense may prescribe, by reg-
ulations, procedures for implementing this section, includ-
ing standards for qualified loans and authorized payees

and other terms and conditions for making loan repay-
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ments. Such regulations may include exceptions that
would allow for the payment as a lump sum of any loan
repayment due to a member under a written agreement
that existed at the time of a member’s death or dis-
ability.”.

(b) MEMBERS OF SELECTED RESERVE.—Section
16301 of such title is amended by adding at the end the
following new subsections:

“(h) Except a person described in subsection (e) who
transfers to service making the person eligible for repay-
ment of loans under section 2171 of this title, a member
of the armed forces who fails to complete the period of
service required to qualify for loan repayment under this
section shall be subject to the repayment provisions of sec-
tion 303a(e) of title 37.

“(1) The Secretary of Defense may prescribe, by regu-
lations, procedures for implementing this section, includ-
ing standards for qualified loans and authorized payees
and other terms and conditions for making loan repay-
ments. Such regulations may include exceptions that
would allow for the payment as a lump sum of any loan
repayment due to a member under a written agreement
that existed at the time of a member’s death or dis-

ability.”.
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1 SEC. 552. ACTIVE DUTY OBLIGATION FOR GRADUATES OF

2 THE MILITARY SERVICE ACADEMIES PAR-
3 TICIPATING IN THE ARMED FORCES HEALTH
4 PROFESSIONS SCHOLARSHIP AND FINANCIAL
5 ASSISTANCE PROGRAM.
6 (a) UNITED STATES MILITARY ACADEMY GRAD-
7 UATES.—Section 4348(a) of title 10, United States Code,
8 is amended by adding at the end the following new para-
9 graph:
10 “(4) That if an appointment described in para-
11 oraph (2) or (3) is tendered and the cadet partici-
12 pates in the Armed Forces Iealth Professions
13 Scholarship and Financial Assistance program under
14 subchapter I of chapter 105 of this title, the cadet
15 will fulfill any unserved obligation incurred under
16 this section on active duty, regardless of the type of
17 appointment held, upon completion of, and in addi-
18 tion to, any service obligation incurred under section
19 2123 of this title for participation in the program.”.
20 (b) UNITED STATES NAVAL ACADEMY GRAD-

21 vATES.—Section 6959(a) of such title is amended by add-

22 ing at the end the following new paragraph:

23 “(4) That if an appointment described in para-
24 oraph (2) or (3) is tendered and the midshipman
25 participates in the Armed Forces Health Professions
26 Scholarship and Financial Assistance program under
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subchapter I of chapter 105 of this title, the mid-

shipman will fulfill any unserved obligation incurred
under this section on active duty, regardless of the
type of appointment held, upon completion of, and
in addition to, any service obligation incurred under
section 2123 of this title for participation in the pro-
oram.”.

(¢) UNITED STATES AIR FORCE ACADEMY GRAD-

UATES.—Section 9348(a) of such title is amended by add-

ing at the end the following new paragraph:

“(4) That if an appointment described in para-
oraph (2) or (3) is tendered and the cadet partici-
pates in the Armed Forces Iealth Professions
Scholarship and Financial Assistance program under
subchapter I of chapter 105 of this title, the cadet
will fulfill any unserved obligation incurred under
this section on active duty, regardless of the type of
appointment held, upon completion of, and in addi-
tion to, any service obligation incurred under section
2123 of this title for participation in the program.”.

(d) EFFECTIVE DATE.—The amendments made by

this section shall apply with respect to appointments to
the United States Military Academy, the United States
Naval Academy, and the United States Air Force Acad-

emy beginning with the first class of candidates nominated
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for appointment to these military service academies after

the date of the enactment of this Act.

SEC. 553. WAIVER OF MAXIMUM AGE LIMITATION ON AD-
MISSION TO SERVICE ACADEMIES FOR CER-
TAIN ENLISTED MEMBERS WHO SERVED DUR-
ING OPERATION IRAQI FREEDOM OR OPER-
ATION ENDURING FREEDOM.

(a) WAIVER AUTHORITY.—The Secretary of the mili-
tary department concerned may waive the maximum age
limitation specified in section 4346(a), 6958(a)(1), or
9346(a) of title 10, United States Code, for the admission
of a candidate to the United States Military Academy, the
United States Naval Academy, or the United States Air
Force Academy, if the candidate, otherwise satisfies the
eligibility requirements for admission to that academy,
and—

(1) 1s an enlisted member of the Armed Forces
and, as a result of service on active duty in a theater
of operations for Operation Iraqi Freedom or Oper-
ation Enduring Freedom, was or is prevented from
being admitted to that academy before the member
reached the maximum age specified in such sections;

or
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(2) possesses an exceptional overall record that
the Secretary concerned determines sets the can-
didate apart from all other candidates.

(b) LIMITATION OF WAIVER.—

(1) MAXIMUM AGE.—A waiver may not be
oranted under subsection (a) to a member of the
Armed Forces deseribed in such subsection if the
member would pass the member’s twenty-sixth birth-
day by July 1 of the year in which the member
would enter the military service academy.

(2) MAXIMUM NUMBER.—No more than five
members of the Armed Forces may attend each of
the military service academies at any one time pur-
suant to a waiver granted under subsection (a)(2).

(¢) DURATION OF WAIVER AUTHORITY.—The au-

thority to grant a waiver under subsection (a) expires on

September 30, 2015.

SEC. 554. REPORT OF FEASIBILITY AND COST OF EXPAND-

ING ENROLLMENT AUTHORITY OF COMMU-
NITY COLLEGE OF THE AIR FORCE TO IN-
CLUDE ADDITIONAL MEMBERS OF THE
ARMED FORCES.

Not later than 180 days after the date of the enact-

24 ment of this Act, the Secretary of Defense shall submit

25 to Congress a report, prepared in consultation with the
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Secretary of the Air Foree, evaluating the feasibility and
cost of authorizing enlisted members of the Army, Navy,
Marine Corps and Coast Guard to enroll in Community
College of the Air Force programs offered under section
9315 of title 10, United States Code.
Subtitle G—Defense Dependents’
Education
SEC. 561. CONTINUATION OF AUTHORITY TO ASSIST LOCAL
EDUCATIONAL AGENCIES THAT BENEFIT DE-
PENDENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DEFENSE CI-
VILIAN EMPLOYEES.

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT

NUMBERS OF MILITARY DEPENDENT STUDENTS.—Of the
amount authorized to be appropriated for fiscal year 2011
pursuant to section 301(5) for operation and maintenance
for Defense-wide activities, $50,000,000 shall be available
only for the purpose of providing assistance to local edu-
cational agencies under subsection (a) of section 572 of
the National Defense Authorization Act for Fiscal Year
2006 (Public Law 109-163; 119 Stat. 3271; 20 U.S.C.
7703b).

(b) ASSISTANCE TO SCHOOLS WITHI ENROLLMENT

CHANGES DUE 1O BASE CLOSURES, FORCE STRUCTURE

CHANGES, OR FORCE RELOCATIONS.—Of the amount au-
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thorized to be appropriated for fiscal year 2011 pursuant
to section 301(5) for operation and maintenance for De-
fense-wide activities, $15,000,000 shall be available only
for the purpose of providing assistance to local educational
agencies under subsection (b) of such section 572.

(¢) LocAL EDUCATIONAL AGENCY DEFINED.—In
this section, the term “‘local educational agency’” has the
meaning given that term in section 8013(9) of the Ele-
mentary and Secondary Education Act of 1965 (20 U.S.C.
7713(9)).

SEC. 562. ENROLLMENT OF DEPENDENTS OF MEMBERS OF
THE ARMED FORCES WHO RESIDE IN TEM-
PORARY HOUSING IN DEPARTMENT OF DE-
FENSE DOMESTIC DEPENDENT ELEMENTARY
AND SECONDARY SCHOOLS.

Section 2164(a) of title 10, United States Code, is
amended by adding at the end the following new para-
oraph:

“(3)(A) The Secretary may, at the discretion of the
Secretary, permit dependents of members of the armed
forces described in subparagraph (B) to enroll in an edu-
cational program provided by the Secretary pursuant to
this subsection without regard to the requirement in para-
oraph (1) with respect to residence on a military installa-

tion.
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1 “(B) Subparagraph (A) applies only if—

2 “(i) the dependents reside in temporary housing
3 (regardless of whether the temporary housing is on
4 Federal property) in lieu of permanent living quar-
5 ters on a military installation; and

6 “(1) the Secretary determines that the cir-
7 cumstances of such living arrangements justify ex-
8 tending the enrollment authority to include such de-
9 pendents.

10 “(C) The Secretary shall preseribe regulations to en-
11 sure consistent application of this paragraph.”.

12  Subtitle H—Decorations, Awards,
13 and Commemorations

14 SEC. 571. NOTIFICATION REQUIREMENT FOR DETERMINA-
15 TION MADE IN RESPONSE TO REVIEW OF
16 PROPOSAL FOR AWARD OF A MEDAL OF
17 HONOR NOT PREVIOUSLY SUBMITTED IN
18 TIMELY FASHION.

19 Section 1130(b) of title 10, United States Code, is
20 amended—
21 (1) by inserting “(1)”" after “(b)”’; and
22 (2) by adding at the end the following new
23 paragraph:
24 “(2) If a determination under this section includes

25 a favorable recommendation for the award of the Medal
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of Honor, submission of the detailed discussion of the ra-
tionale supporting the determination shall be made
through the Secretary of Defense.”.
SEC. 572. DEPARTMENT OF DEFENSE RECOGNITION OF
SPOUSES OF MEMBERS OF THE ARMED
FORCES.
(a) ESTABLISHMENT AND PRESENTATION OF LLAPEL

BurToNs.—Chapter 57 of title 10, United States Code,

1s amended by inserting after section 1126 the following

new section:

“§1126a. Spouse of combat veteran lapel button: eli-
gibility and presentation

“(a) DESIGN AND EwniciBiLity.—A lapel button, to
be known as the spouse-of-a-combat-veteran lapel button,
shall be designed, as approved by the Secretary of De-
fense, to identify and recognize the spouse of a member
of the armed forces who is serving or has served in a com-
bat zone for a period of more than 30 days.

“(b) PRESENTATION.—The Secretary concerned may
authorize the use of appropriated funds to procure spouse-
of-a-combat-veteran lapel buttons and to provide for their
presentation to eligible spouses of members.

“(¢) EXCEPTION TO TIME PERIOD REQUIREMENT.—

The 30-day periods specified in subsections (a) and (b)
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do not apply if the member is killed or wounded in the
combat zone before the expiration the period.
“(d) LICENSE TO MANUFACTURE AND SELL LAPEL

BUTTONS.

Section 901(c) of title 36 shall apply with re-
spect to the spouse-of-a-combat-veteran lapel button au-
thorized by this section.

“(e) COMBAT ZONE DEFINED.—In this section, the
term ‘combat zone’ has the meaning given that term in
section 112(¢)(2) of the Internal Revenue Code of 1986.

“(f) REGULATIONS.—The Secretary of Defense shall
issue such regulations as may be necessary to carry out
this section. The Secretary shall ensure that the regula-
tions are uniform for each armed force to the extent prac-
ticable.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 1126 the following new

item:

“1126a. Spouse-of-a-combat-veteran lapel button: eligibility and presentation.”.
(¢) IMPLEMENTATION.—It is the sense of Congress
that, as soon as practicable once the spouse-of-a-combat-
veteran lapel button become available, the Secretary of
Defense—
(1) should widely announce the availability of
spouse-of-a-combat-veteran lapel buttons through
military and public information channels; and
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(2) should encourage commanders at all levels
to conduct ceremonies recognizing the support pro-
vided by spouses of members of the Armed Forces
and to use the ceremonies as an opportunity for
members to present their spouses with a spouse-of-
a-combat-veteran lapel button.

SEC. 573. DEPARTMENT OF DEFENSE RECOGNITION OF
CHILDREN OF MEMBERS OF THE ARMED
FORCES.

(a) ESTABLISHMENT AND PRESENTATION OF LLAPEL

BurToNs.—Chapter 57 of title 10, United States Code,
1s amended by inserting after section 1126a, as added by
section 572, the following new section:
“§1126b. Children of members commemorative lapel
button: eligibility and presentation

“(a) DESIGN AND EwniciBruity.—A lapel button, to
be known as the children of military service members com-
memorative lapel button, shall be designed, as approved
by the Secretary of Defense, to identify and recognize an
eligible child dependent of a member of the armed forces
who serves on active duty for a period of more than 30
days.

“(b) PRESENTATION.—The Secretary concerned may
authorize the use of appropriated funds to procure chil-

dren of military service members commemorative lapel
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buttons and to provide for their presentation to eligible
child dependents.

“(¢) LICENSE TO MANUFACTURE AND SELL LAPEL

BurTons.—Section 901(¢) of title 36 shall apply with re-
spect to the children of military service members com-
memorative lapel button authorized by this section.

“(d) ELIGIBLE CHILD DEPENDENT DEFINED.—In
this section, the term ‘eligible child dependent’ means a

dependent of a member of the armed forces described in

subparagraph (D) or (I) of section 1072(2) of this title.

“(e) REGULATIONS.—The Secretary of Defense shall
issue such regulations as may be necessary to carry out
this section. The Secretary shall ensure that the regula-
tions are uniform for each armed force to the extent prac-
ticable.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting

after the item relating to section 1126a the following new

item:

“1126b. Children of members commemorative lapel button: eligibility and pres-
entation.”.

(¢) IMPLEMENTATION.—It is the sense of Congress
that, as soon as practicable once the children of military
service members commemorative lapel button become

available, the Secretary of Defense—
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(1) should widely announce the availability of
children of military service members commemorative
lapel buttons through military and public informa-
tion channels; and
(2) should encourage commanders at all levels
to conduct ceremonies recognizing the support pro-
vided by children of members of the Armed Forces
and to use the ceremonies as an opportunity for
members to present their children with a children of
military service members commemorative lapel but-
ton.
SEC. 574. CLARIFICATION OF PERSONS ELIGIBLE FOR
AWARD OF BRONZE STAR MEDAL.

(a) LIMITATION ON ELIGIBLE PERSONS.—Section

1133 of title 10, United States Code, is amended to read
as follows:
“§1133. Bronze Star: limitation on persons eligible to
receive
“The decoration known as the ‘Bronze Star’ may only
be awarded to a member of a military force who—

“(1) at the time of the events for which the
decoration 1s to be awarded, was serving in a geo-
oraphic area in which special pay is authorized
under section 310 or paragraph (1) or (3) of section

351(a) of title 37; or
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“(2) receives special pay under section 310 or
paragraph (1) or (3) of section 351(a) of title 37 as
a result of those events.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 57 of such title is amended
by striking the item relating to section 1133 and inserting

the following new item:

“1133. Bronze Star: limitation on persons eligible to receive.”.

(¢) APPLICATION OF AMENDMENT.—The amendment
made by subsection (a) applies to the award of the Bronze
Star after October 30, 2000.

SEC. 575. AWARD OF VIETNAM SERVICE MEDAL TO VET-
ERANS WHO PARTICIPATED IN MAYAGUEZ
RESCUE OPERATION.

(a) IN GENERAL.—The Secretary of the military de-
partment concerned shall, upon the application of an indi-
vidual who 1s an eligible veteran, award that individual the
Vietnam Service Medal, notwithstanding any otherwise ap-
plicable requirements for the award of that medal. Any
such award shall be made in lieu of any Armed Forces
Expeditionary Medal awarded the individual for the indi-
vidual’s participation in the Mayaguez rescue operation.

(b) ELIGIBLE VETERAN.—For purposes of this sec-
tion, the term ‘“eligible veteran” means a member or
former member of the Armed Forces who was awarded
the Armed Forces Expeditionary Medal for participation
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in military operations known as the Mayaguez rescue oper-

ation of May 12-15, 1975.

SEC. 576. AUTHORIZATION FOR AWARD OF MEDAL OF
HONOR TO CERTAIN MEMBERS OF THE ARMY
FOR ACTS OF VALOR DURING THE CIVIL WAR,
KOREAN WAR, OR VIETNAM WAR.

(a) AUTHORIZATION.—Notwithstanding the time lim-
itations specified in section 3744 of title 10, United States
Code, or any other time limitation with respect to the
awarding of certain medals to persons who served in the
Armed Forces, the President is authorized to award the
Medal of Honor under section 3741 of such title to the
following former members of the Army for conspicuous
acts of gallantry and intrepidity at the risk of their life
and beyond the call of duty, as described in subsection
(b):

(1) First Lieutenant Alonzo H. Cushing, Civil

War.

(2) Private John A. Sipe, Civil War.

(3) Chaplain (Captain) Emil J. Kapaun, Ko-
rean War.

(4) Specialist Four Robert L. Towles, Vietnam

War.

(b) AcTS OF VALOR DESCRIBED.—
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(1) FIRST LIEUTENANT ALONZO I. CUSHING.—
In the case of First Lieutenant Alonzo H. Cushing,
the acts of valor referred to in subsection (a) are the
actions of then First Lieutenant Alonzo I. Cushing
while in command of Battery A, 4th United States
Artillery, Army of the Potomac, at Gettysburg,
Pennsylvania, on July 3, 1863, during the American
Civil War.

(2) PRIVATE JOHN A. SIPE.—In the case of Pri-
vate John A. Sipe, the acts of valor referred to in
subsection (a) are the actions of then Private John
A. Sipe of Company I of the 205th Regiment Penn-
sylvania Volunteers, part of the 2d Brigade, 3d Divi-
sion, 9th Corps, Army of the Potomac, on March 25,
1865, during the American Civil War.

(3) CHAPLAIN EMIL J. KAPAUN.—In the case of
Chaplain (Captain) Emil J. Kapaun, the acts of
valor referred to in subsection (a) are the actions of
Chaplain Emil J. Kapaun of 3d Battalion, 8th Cav-
alry Regiment, 1st Cavalry Division during the Bat-
tle of Unsan on November 1 and 2, 1950, and while
a prisoner of war until his death on May 23, 1952,
during the Korean War.

In

(4) SPECIALIST FOUR ROBERT L. TOWLES.

the case of Specialist Four Robert 1. Towles, the
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acts of valor referred to in subsection (a) are the ac-

tions of then Specialist Four Robert 1. Towles of

Company D, 2d Battalion, 7th Cavalry, 1st Cavalry

Division on November 17, 1965, during the Vietnam

War for which he was originally awarded the Bronze

Star with “V”” Device.

SEC. 577. AUTHORIZATION AND REQUEST FOR AWARD OF
DISTINGUISHED-SERVICE CROSS TO JAY C.
COPLEY FOR ACTS OF VALOR DURING THE
VIETNAM WAR.

(a) AUTHORIZATION.—Notwithstanding the time lim-
itations specified in section 3744 of title 10, United States
Code, or any other time limitation with respect to the
awarding of certain medals to persons who served in the
Armed Forces, the Secretary of the Army is authorized
and requested to award the Distinguished-Service Cross
under section 3742 of such title to former Captain Jay
C. Copley of the United States Army for the acts of valor
during the Vietnam War described in subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of then Cap-
tain Jay C. Copley on May 5, 1968, as commander of
Company C of the 1st Battalion, 50th Infantry, 173d Air-
borne Brigade during an engagement with a regimental-

size enemy force in Bin Dinh Province, South Vietnam.
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SEC. 578. PROGRAM TO COMMEMORATE 60TH ANNIVER-

SARY OF THE KOREAN WAR.

(a) COMMEMORATIVE PROGRAM AUTHORIZED.—The
Secretary of Defense may establish and conduct a pro-
oram to commemorate the 60th anniversary of the Korean
War (in this section referred to as the ‘“‘commemorative
program’). In conducting the commemorative program,
the Secretary shall coordinate and support other programs
and activities of the Federal Government, State and local
covernments, and other persons and organizations in com-
memoration of the Korean War.

(b) SCHIEDULE.—If the Secretary of Defense estab-
lishes the commemorative program, the Secretary shall de-
termine the schedule of major events and priority of ef-
forts for the commemorative program to achieve the com-
memorative objectives specified in subsection (¢). The Sec-
retary may establish a committee to assist the Secretary
in determining the schedule and conducting the commemo-
rative program.

(¢) COMMEMORATIVE ACTIVITIES AND OBJEC-
TIVES.—The commemorative program may include activi-
ties and ceremonies to achieve the following objectives:

(1) To thank and honor veterans of the Korean

War, including members of the Armed Forces who

were held as prisoners of war or listed as missing in
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action, for their service and sacrifice on behalf of the
United States.

(2) To thank and honor the families of veterans
of the Korean War for their sacrifices and contribu-
tions, especially families who lost a loved one in the
Korean War.

(3) To highlight the service of the Armed
Forces during the Korean War and the contributions
of Federal agencies and governmental and non-gov-
ernmental organizations that served with, or in sup-
port of, the Armed Forces.

(4) To pay tribute to the sacrifices and con-
tributions made on the home front by the people of
the United States during the Korean War.

(5) To provide the people of the United States
with a clear understanding and appreciation of the
lessons and history of the Korean War.

(6) To highlicht the advances in technology,
science, and medicine related to military research
conducted during the Korean War.

(7) To recognize the contributions and sac-
rifices made by the allies of the United States dur-
ing the Korean War.

(d) USE or THE UNITED STATES OF AMERICA KO-

25 REAN WAR COMMEMORATION AND SYMBOLS.—Subsection
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(¢) of section 1083 of the National Defense Authorization
Act for Fiscal Year 1998 (Public Law 105-85; 111 Stat.
1918), as amended by section 1067 of the Strom Thur-
mond National Defense Authorization Act for Fiscal Year
1999 (Public Law 105-261; 112 Stat. 2134) and section
1052 of the National Defense Authorization Act for Fiscal
Year 2000 (Public Law 106-65; 113 Stat. 764), shall
apply to the commemorative program.
(¢) COMMEMORATIVE FUND.—

(1) ESTABLISHMENT OF NEW ACCOUNT.—If the
Secretary of Defense establishes the commemorative
program, the Secretary the Treasury shall establish
in the Treasury of the United States an account to
be known as the “Department of Defense Korean
War Commemoration Fund” (in this section referred
to as the “Fund”).

(2) ADMINISTRATION AND USE OF FUND.—The
Fund shall be available to, and administered by, the
Secretary of Defense. The Secretary shall use the
assets of the Fund only for the purpose of con-
ducting the commemorative program and shall pre-
scribe such regulations regarding the use of the

Fund as the Secretary considers to be necessary.

(3) DErOSITS.—There shall be deposited into

the Fund the following:
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(A) Amounts appropriated to the Fund.

(B) Proceeds derived from the use by the
Secretary of Defense of the exclusive rights de-
scribed in subsection (¢) of section 1083 of the
National Defense Authorization Act for Fiscal
Year 1998 (Public Law 105-85; 111 Stat.
1918).

(C) Donations made in support of the com-
memorative program by private and corporate
donors.

(4) AVAILABILITY.—Subject to paragraph (5),
amounts in the Fund shall remain available until ex-
pended.

(5) TREATMENT OF UNOBLIGATED FUNDS;
TRANSFER.—If unobligated amounts remain in the
Fund as of September 30, 2013, the Secretary of
the Treasury shall transfer the amounts to the De-
partment of Defense Vietnam War Commemorative
Fund established pursuant to section 598(e) of the
National Defense Authorization Act for Fiscal Year
2008 (Public Law 110-181; 10 U.S.C. 113 note).
The transferred amounts shall be merged with, and
available for the same purposes as, other amounts in
the Department of Defense Vietnam War Com-

memorative Fund.
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(f) ACCEPTANCE OF VOLUNTARY SERVICES.

(1) AUTHORITY TO ACCEPT SERVICES.—Not-

withstanding section 1342 of title 31, United States
Code, the Secretary of Defense may accept from any
person voluntary services to be provided in further-
ance of the commemorative program. The Secretary
shall prohibit the solicitation of any voluntary serv-
ices if the nature or circumstances of such solicita-
tion would compromise the integrity or the appear-
ance of integrity of any program of the Department
of Defense or of any individual involved in the pro-
oram.

(2) COMPENSATION FOR WORK-RELATED IN-
JURY.—A person providing voluntary services under
this subsection shall be considered to be a Kederal
employee for purposes of chapter 81 of title 5,
United States Code, relating to compensation for
work-related injuries. The person shall also be con-
sidered a special governmental employee for pur-
poses of standards of conduct and sections 202, 203,
205, 207, 208, and 209 of title 18, United States
Code. A person who is not otherwise employed by
the Federal Government shall not be considered to

be a Federal employee for any other purpose by rea-
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son of the provision of voluntary services under this
subsection.

(3) REIMBURSEMENT OF INCIDENTAL EX-

PENSES.—The Secretary may provide for reimburse-
ment of incidental expenses incurred by a person
providing voluntary services under this subsection.
The Secretary shall determine which expenses are el-

igible for reimbursement under this paragraph.

(2) REPORT REQUIRED.—If the Secretary of Defense

conducts the commemorative program, the Inspector Gen-
eral of the Department of Defense shall submit to Con-
oress, not later than 60 days after the end of the com-

memorative program, a report containing an accounting

(1) all of the funds deposited into and expended
from the Fund;

(2) any other funds expended under this sec-
tion; and

(3) any unobligated funds remaining in the
Fund as of September 30, 2013, that are trans-
ferred to the Department of Defense Vietham War

Jommemorative Flund pursuant to subsection (e)(5).

(h)  LiMITATION  ON  EXPENDITURES.—Using

24 amounts appropriated to the Department of Defense, the
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Secretary of Defense may not expend more than
$5,000,000 to carry out the commemorative program.
SEC. 579. ESTABLISHMENT OF COMBAT MEDEVAC BADGE.
(a) ARMY.—
(1) IN GENERAL.—Chapter 357 of title 10,
United States Code, is amended by adding at the
end the following new section:
“§3757. Combat Medevac Badge
“(a) ISSUANCE.—The Secretary of the Army shall
issue a badge of appropriate design, to be known as the
Combat Medevac Badge, to each person who while a mem-
ber of the Army served in combat on or after June 25,
1950, as a pilot or crew member of a helicopter medical
evacuation ambulance and who meets the requirements for

the award of that badge.

“(b) EwnicmBiary REQUIREMENTS.—The Secretary
of the Army shall prescribe requirements for eligibility for
the Combat Medevac Badge.”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of such chapter is amended
by adding at the end the following new item:

“3757. Combat Medevae Badge.”.
(b) NAVY AND MARINE CORPS.—

(1) IN GENERAL.—Chapter 567 of title 10,

United States Code, is amended by adding at the

end the following new section:
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“§ 6259. Combat Medevac Badge

“(a) ISSUANCE.—The Secretary of the Navy shall
issue a badge of appropriate design, to be known as the
Combat Medevac Badge, to each person who while a mem-
ber of the Navy or Marine Corps served in combat on or
after June 25, 1950, as a pilot or erew member of a heli-
copter medical evacuation ambulance and who meets the
requirements for the award of that badge.

“(b) ELIGIBILITY REQUIREMENTS.

The Secretary
of the Navy shall prescribe requirements for eligibility for
the Combat Medevac Badge.”.
(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended
by adding at the end the following new item:

“6259. Combat Medevac Badge.”.

(¢) AIR FORCE.—

(1) IN GENERAL.—Chapter 857 of title 10,

United States Code, is amended by adding at the

end the following new section:
“§ 8757. Combat Medevac Badge

“(a) ISSUANCE.—The Secretary of the Air Force
shall issue a badge of appropriate design, to be known as
the Combat Medevac Badge, to each person who while a
member of the Air Force served in combat on or after

June 25, 1950, as a pilot or erew member of a helicopter
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medical evacuation ambulance and who meets the require-
ments for the award of that badge.

“(b) EvriGiBILITY REQUIREMENTS.—The Secretary
Y

of the Air Force shall preseribe requirements for eligibility
for the Combat Medevac Badge.”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of such chapter is amended

by adding at the end the following new item:

“8757. Combat Medevaec Badge.”.

(d) AWARD FOR SERVICE BEFORE DATE OF ENACT-
MENT.—In the case of persons who, while a member of
the Armed Forces, served in combat as a pilot or crew
member of a helicopter medical evacuation ambulance dur-
ing the period beginning on June 25, 1950, and ending
on the date of enactment of this Act, the Secretary of the
military department concerned shall issue the Combat
Medevac Badge—

(1) to each such person who is known to the
Secretary before the date of enactment of this Act;
and

(2) to each such person with respect to whom
an application for the issuance of the badge is made
to the Secretary after such date in such manner,
and within such time period, as the Secretary may

require.
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SEC. 580. RETROACTIVE AWARD OF ARMY COMBAT ACTION

BADGE.

(a) AuTHORITY TO AWARD.—The Secretary of the
Army may award the Army Combat Action Badge (estab-
lished by order of the Secretary of the Army through
Headquarters, Department of the Army Letter 600-05—
1, dated June 3, 2005) to a person who, while a member
of the Army, participated in combat during which the per-
son personally engaged, or was personally engaged by, the
enemy at any time during the period beginning on Decem-
ber 7, 1941, and ending on September 18, 2001 (the date
of the otherwise applicable limitation on retroactivity for
the award of such decoration), if the Secretary determines
that the person has not been previously recognized in an
appropriate manner for such participation.

(b) PROCUREMENT OF BADGE.—The Secretary of
the Army may make arrangements with suppliers of the
Army Combat Action Badge so that eligible recipients of
the Army Combat Action Badge pursuant to subsection
(a) may procure the badge directly from suppliers, thereby
eliminating or at least substantially reducing administra-

tive costs for the Army to carry out this section.
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SEC. 580A. REVIEW REGARDING AWARD OF MEDAL OF

HONOR TO JEWISH AMERICAN WORLD WAR 1
VETERANS.

(a) REVIEW REQUIRED.—The Secretary of the Army
and the Secretary of the Navy shall review the service
records of each Jewish American World War I veteran de-
scribed in subsection (b) to determine whether that vet-
eran should be posthumously awarded the Medal of

Honor.

(b) COVERED JEWISH AMERICAN WAR VETERANS.
The Jewish American World War I veterans whose service
records are to be reviewed under subsection (a) are the
following:

(1) Any Jewish American World War I veteran
who was previously awarded the Distinguished Serv-
ice Cross, the Navy Cross, or other military decora-
tion for service during World War 1.

(2) Any other Jewish American World War I
veteran whose name is submitted to the Secretary
concerned for such purpose by the Jewish War Vet-
erans of the United States of America before the
end of the 1-year period beginning on the date of the

enactment of this Act.

(¢) CONSULTATIONS.—In carrying out the review
under subsection (a), the Secretary concerned shall con-

sult with the Jewish War Veterans of the United States
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of America and with such other veterans service organiza-
tions as the Secretary considers appropriate.

(d) RECOMMENDATION BASED ON REVIEW.—If the
Secretary concerned determines, based upon the review
under subsection (a) of the service records of any Jewish
American World War I veteran, that the award of the
Medal of Honor to that veteran is warranted, the Sec-
retary shall submit to the President a recommendation
that the President award the Medal of Honor post-
humously to that veteran.

(e) AUTHORITY TO AWARD MEDAL OF HONOR.—A
Medal of Honor may be awarded posthumously to a Jew-
ish American World War I veteran in accordance with a
recommendation of the Secretary concerned under sub-
section (a).

An award of

(f) WAIVER OF TIME LIMITATIONS.
the Medal of Honor may be made under subsection (e)
without regard to—
(1) section 3744, 6248, or 8744 of title 10,
United States Code; and
(2) any regulation or other administrative re-
striction on—
(A) the time for awarding the Medal of

Honor; or
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(B) the awarding of the Medal of Honor

for service for which a Distinguished Service
Cross, Navy Cross, or other military decoration

has been awarded.

(2) DEFINITIONS.—In this section:

(1) The term “Jewish American World War I
veteran” means any person who served in the Armed
Forces during World War I and identified himself or
herself as Jewish on his or her military personnel
records.

(2) The term “Secretary concerned” means—

(A) the Secretary of the Army, in the case
of the Army; and

(B) the Secretary of the Navy, in the case
of the Navy and the Marine Corps.

(3) The term “World War I’ means the period
beginning on April 6, 1917, and ending on Novem-

ber 11, 1918.
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1 Subtitle I—Military Family

2 Readiness Matters

3 SEC. 581. APPOINTMENT OF ADDITIONAL MEMBER OF DE-
4 PARTMENT OF DEFENSE MILITARY FAMILY
5 READINESS COUNCIL.

6 (a) INCLUSION OF SPOUSE OF GGENERAL OR FLAG
7 OFFICER.—Subsection (b) of section 1781a of title 10,
8 United States Code, 1s amended—

9 (1) in paragraph (1)—

10 (A) by redesignating subparagraph (E) as
11 subparagraph (F); and

12 (B) by inserting after subparagraph (D)
13 the following new subparagraph:

14 “(E) The spouse of a general or flag officer.”;
15 and

16 (2) in paragraph (2), by striking ‘“‘subpara-
17 oraphs (C) and (D)” and inserting ‘“‘subparagraphs
18 (C), (D), and (E)”.

19 (b) CLARIFICATION OF APPOINTMENT OPTIONS FOR
20 ExistiING MEMBER.—Subparagraph (F) of subsection

21 (b)(1) of such section, as redesignated by subsection

22 (a)(1)(A), is amended to read as follows:

23 “(F) In addition to the representatives ap-
24 pointed under subparagraphs (B) and (C), the sen-
25 1or enlisted advisor, or the spouse of a senior en-
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| listed member, from each of the Army, Navy, Marine

2 Jorps, and Air Force.”.

3 (¢) APPOINTMENT BY SECRETARY OF DEFENSE.—

4 Subsection (b) of such section is further amended—

5 (1) in paragraph (1)—

6 (A) in subparagraph (B), by striking

7 who shall be appointed by the Secretary of De-

8 fense”’;

9 (B) in subparagraph (C), by striking *,
10 who shall be appointed by the Secretary of De-
11 fense” both places it appears; and
12 (C) in subparagraph (D), by striking “by
13 the Secretary of Defense”; and
14 (2) by adding at the end the following new
15 paragraph:

16 “(3) The Secretary of Defense shall appoint the

17 members of the Council required by subparagraphs (B)
18 through (F) of paragraph (1).”.

19 SEC. 582. DIRECTOR OF THE OFFICE OF COMMUNITY SUP-

20 PORT FOR MILITARY FAMILIES WITH SPE-
21 CIAL NEEDS.
22 Subsection (¢) of section 1781¢ of title 10, United

23 States Code, 1s amended to read as follows:
24 “(¢) DIRECTOR.—(1) The head of the Office shall be

25 the Director of the Office of Community Support for Mili-
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tary Families With Special Needs, who shall be a member
of the Senior Executive Service or a general officer or flag
officer.

“(2) In the discharge of the responsibilities of the Of-
fice, the Director shall be subject to the supervision, direc-
tion, and control of the Under Secretary of Defense for
Personnel and Readiness.”.

SEC. 583. PILOT PROGRAM OF PERSONALIZED CAREER DE-
VELOPMENT COUNSELING FOR MILITARY
SPOUSES.

(a) PiLor PROGRAM REQUIRED.—Section 1784a of
title 10, United States Code, is amended—

(1) by redesignating subsections (d) and (e) as
subsections (e) and (f), respectively; and

(2) by inserting after subsection (¢) the fol-
lowing new subsection (d):

“(d) PERSONALIZED CAREER DEVELOPMENT COUN-
SELING.—

“(1) PrLorT PROGRAM REQUIRED.—The Sec-
retary of Defense shall conduct a pilot program de-
signed to provide personalized career development
counseling to the spouses of members of the armed
forces eligible for assistance under this section, in-
cluding the development of strategies, step-by-step

ouidelines, and customizable milestones—
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“(A) to promote a comprehensive, intro-
spective review of personal skills, experience,
coals, and requirements with a view to devel-
oping a personalized plan for career develop-
ment;

“(B) to identify career options that are
portable, personally rewarding, and compatible
with personal strengths, skills, and experience;

“(C) to instruct and encourage the use of
sound personal and professional management
practices; and

“(D) to plan career attainment progression
objectives and measure progress.

“(2) INCENTIVES TO FILL CRITICAL CIVILIAN

In conducting the pilot program, the

Secretary shall consider methods to provide incen-
tives for program participants to fill eritical civilian
specialties needed in the Department of Defense, in-

cluding the following:

“(A) Mental health and other health care.

(
“(B) Social work.
(
(

() Family welfare.

“(D) Contract and acquisition manage-

“(E) Personal financial management.
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“(F') Day care services.

(
“(G) Education.
“(H) Military resale system.
“(I) Morale, welfare and recreation activi-

ties.

“(J) Law enforcement.

“(3) PROCESS REVIEWS.—The Secretary shall
include in the pilot program a periodic review, to be
conducted by counselors, of progress made by par-

ticipants to determine if changes to personal career

strategies may be necessary.

“(4) NUMBER OF PARTICIPANTS.—The Sec-
retary of Defense shall enroll at least 75 military
spouses in the pilot program, but not more than 150
military spouses.

“(5) GEOGRAPHIC COVERAGE OF PILOT PRO-
GRAM.—The pilot program shall be conducted in at
least three separate geographic areas, as determined

by the Secretary of Defense.

“(6) COUNSELORS.—The Secretary of Defense
may enter into contracts with career counselors to
provide counseling services under the pilot program.

There shall be at least one counselor in each of the

geographic areas of the pilot program.
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“(7) ANNUAL EVALUATION.—The Secretary of
Defense shall conduet an annual evaluation of the
pilot program to determine the following:

“(A) The effectiveness of the pilot program
in improving the ability of participants to iden-
tify, develop, and obtain employment in portable
career fields.

“(B) The self-reported levels of profes-
sional satisfaction of participants.

“(C) The quality of careers selected and
pursued.

“(D) The rates of success—

“(1) as determined and evaluated by
participants; and
“(i1) as determined by the Secretary.
“(8) ANNUAL REPORT.—

“(A) REPORT REQUIRED.—The Secretary
of Defense shall submit to the Committees on
Armed Services of the Senate and the House of
Representatives an annual report containing—

“(1) the results of the most-recent an-
nual evaluation conducted under paragraph

(7); and

“(i1) the matters required by subpara-

oraph (B).
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“(B) CoNTENTS.—Each report under this
paragraph shall contain, at a minimum, the fol-
lowing:

“(i) The number of participants in the
pilot program.

“(i1) Recommendations for adjust-
ments to the pilot program.

“(i11) Recommendations for extending
the pilot program or implementing a per-
manent comprehensive career development
for military spouses.

“(C) TIME FOR SUBMISSION.—The first
report under this subsection shall be submitted
not later than one year after the date of the
commencement of counseling services under the
pilot program. Subsequent reports shall be sub-
mitted for each year of the pilot program, with
the final report being submitted not later than
90 days after the termination of the pilot pro-
oram.

“(9) TERMINATION.—The pilot program shall
terminate at the end of the three-year period begin-
ning on the date on which the Secretary of Defense
notifies the Committees on Armed Services of the

Senate and the House of Representatives of the
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commencement of counseling services under the pilot

program.”’.

(b) IMPLEMENTATION PLAN.—Not later than 180
days after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to Committees on Armed
Services of the Senate and the House of Representatives
a plan to implement the pilot program under subsection
(d) of section 1784a of title 10, United States Code, as
added by subsection (a).

SEC. 584. MODIFICATION OF YELLOW RIBBON REINTEGRA-

TION PROGRAM.

(a) OFFICE FOR REINTEGRATION PROGRAMS.—Sub-
section (d)(1) of section 582 of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public Law 110-
181; 10 U.S.C. 10101 note) is amended—
(1) by striking “The Under” and inserting the
following:
“(A) IN GENERAL.—The Under”’; and
(2) in the last sentence—
(A) by striking “The office may also” and

inserting the following:

“(B) PARTNERSHIPS AND ACCESS.—The
office may’’;
(B) by inserting “and the Department of

Veterans Affairs” after “Administration’; and
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(C) by adding at the end the following new
sentence: ‘“‘Service and State-based programs
may provide access to curriculum, training, and
support for services to members and families
from all components.”.

(b) CENTER FOR EXCELLENCE IN REINTEGRA-
TION.—Subsection (d)(2) of such section is amended by
adding at the end the following new sentence: “The Center
shall develop and implement a process for evaluating the
effectiveness of the Yellow Ribbon Reintegration Program
in supporting the health and well-being of members of the
Armed Forces and their families throughout the deploy-
ment cycle described in subsection (2)”.

(¢) STATE DEPLOYMENT CYCLE SUPPORT TEAMS.

Subsection (f)(3) of such section is amended by inserting
“and community-based organizations” after “service pro-
viders”’.

(d) OPERATION OF PROGRAM DURING DEPLOYMENT
AND  POST-DEPLOYMENT-RECONSTITUTION PHASES.—
Subsection (g) of such section is amended—

(1) in paragraph (3), by inserting “‘and to de-
crease the isolation of families during deployment”

after “‘combat zone”’; and
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144

(2) in paragraph (5)(A), by inserting *, pro-
viding information on employment opportunities,”
after “communities’.

(¢) ADDITIONAL OUTREACH SERVICE.—Subsection
(h) of such section, as amended by section 595(1) of the
National Defense Authorization Act for Fiscal Year 2010
(Public Law 110-84; 123 Stat. 2338), is amended by add-
ing at the end the following new paragraph:

“(15) Resiliency training to promote com-
prehensive programs for members of the Armed
Forces to build mental and emotional resiliency for
successfully meeting the demands of the deployment
cycle.”.

SEC. 585. IMPORTANCE OF OFFICE OF COMMUNITY SUP-
PORT FOR MILITARY FAMILIES WITH SPE-

CIAL NEEDS.

(a) SENSE OF CONGRESS.—It is the sense of Con-
eress that the Office of Community Support for Military
Families with Special Needs, as established pursuant to
section 1781¢ of title 10, United States Code, as added
by section 563 of the National Defense Authorization Act
for Fiscal Year 2010 (Public Law 111-84; 123 Stat.
2304), is the best structure—

(1) to determine what medical, educational, and

other support services are required by military fami-
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lies with children who have a medical or educational
special need; and

(2) to ensure that those services are made avail-
able to military families with special needs.

(b) SPECIFIC BUDGETING FOR OFFICE.—Effective
with the Program Objective Memorandum to be issued for
fiscal year 2012 and thereafter and containing rec-
ommended programming and resource allocations for the
Department of Defense, the Secretary of Defense shall
specifically address the Office of Community Support for
Military Families with Special Needs to ensure that a sep-
arate line of funding is allocated to the Office.

SEC. 586. COMPTROLLER GENERAL REPORT ON DEPART-
MENT OF DEFENSE OFFICE OF COMMUNITY
SUPPORT FOR MILITARY FAMILIES WITH
SPECIAL NEEDS.

(a) REPORT REQUIRED.—The Comptroller General

of the United States shall prepare a report identifying—
(1) the progress made in implementing the Of-

fice of Community Support for Military Families
with Special Needs, as established pursuant to sec-
tion 1781¢ of title 10, United States Code, as added

by section 563 of the National Defense Authoriza-

tion Act for Fiscal Year 2010 (Public Law 111-84;

123 Stat. 2304);
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(2) the policies governing the operation of the
Office; and

(3) any eaps that still exist in ensuring that
members of the Armed Forces who have dependents
with special needs receive the support and services
they deserve.

(b) ELEMENTS OF REPORT.—In the report required
by subsection (a), the Comptroller General shall specifi-
cally address the following:

(1) The implementation of the responsibilities
and duties assigned to the Office of Community
Support for Military Families With Special Needs
pursuant to subsections (d), (e), and (f) of section
1781¢ of title 10, United States Code.

(2) The manner in which the Department of
Defense and the military departments intend to en-
sure that feedback is provided to the Office of Com-
munity Support for Military Families With Special
Needs to ensure that the services and policy put in
place are appropriate.

(¢) RECOMMENDATIONS.—The Comptroller General
shall include in the report required by subsection (a) spe-
cific recommendations on the establishment, reporting re-
quirements, internal monitoring, and oversight of the Of-

fice of Community Support for Military Families With
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Special Needs by the Under Secretary of Defense for Per-

sonnel and Readiness to ensure that the mission of the
Office is being accomplished.

(d) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Comptroller General shall
submit the report required by subsection (a) to the con-
oressional defense committees.

SEC. 587. COMPTROLLER GENERAL REPORT ON EXCEP-
TIONAL FAMILY MEMBER PROGRAM.

(a) ASSESSMENT REQUIRED.—The Comptroller Gen-
eral of the United States shall conduct an assessment of
the Exceptional Family Member Program of the Depart-
ment of Defense to review the operation of the program
in each of the Armed Forces, including program policies,
best practices, execution, implementation and strategic
planning, to determine program variances and to make
recommendations to improve and standardize program ef-
fectiveness and support for members of the Armed Forces
who have dependents with special needs.

(b) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Comptroller General shall
submit to the congressional defense committees a report
containing the results of the assessment and review under

subsection (a).
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SEC. 588. COMPTROLLER GENERAL REVIEW OF DEPART-

MENT OF DEFENSE MILITARY SPOUSE EM-
PLOYMENT PROGRAMS.

(a) COMPTROLLER GENERAL REVIEW.—The Comp-
troller General of the United States shall carry out a re-
view of all Department of Defense spouse employment pro-
orams.

(b) ELEMENTS OF REVIEW.—At a minimum, the re-
view shall address the following:

(1) The efficacy and effectiveness of Depart-
ment of Defense spouse employment programs.

(2) All current Department of Defense pro-
orams that are in place to support military spouses
or dependents for the purposes of employment as-
sistance.

(3) The types of military spouse employment
programs that have been considered or used in the
past by the Department of Defense.

(4) The ways in which military spouse employ-
ment programs have changed in recent years.

(5) The benefits or programs that are specifi-
cally available to support military spouses of mem-
bers of the Armed Forces serving in Operation Iraqi
Freedom or Operation Enduring Freedom.

(6) The existing feedback mechanisms available
for military spouses to express their views on the ef-
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fectiveness and future direction of relevant Depart-

ment of Defense programs and policies.

(7) The degree of oversight provided by the Of-
fice of Personnel and Management regarding mili-
tary spouse preferences.

(¢) SUBMISSION OF REsuLTS.—Not later than March
1, 2011, the Comptroller General shall submit to the con-
oressional defense committees a report containing—

(1) the results of the review;

(2) the assumptions upon which the review was
based and the validity and completeness of such as-
sumptions; and

(3) such recommendations as the Comptroller
General considers necessary for improving Depart-
ment of Defense spouse employment programs.

SEC. 589. REPORT ON DEPARTMENT OF DEFENSE MILITARY
SPOUSE EDUCATION PROGRAMS.

(a) REVIEW REQUIRED.—The Secretary of Defense
shall carry out a review of all Department of Defense edu-
cation programs designed to support spouses of members
of the Armed Forces.

(b) ELEMENTS OF REVIEW.—At a minimum, the re-

view shall evaluate the following:
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1 (1) All current Department of Defense pro-
2 orams that are in place to advance military spouse
3 education opportunities.

4 (2) The efficacy and effectiveness of Depart-
5 ment of Defense spouse education programs.

6 (3) The effect that a lack military spouse edu-
7 cation opportunities has on the ability to retain
8 members of the Armed Forces.

9 (4) A comparison of the costs associated with
10 providing military spouse education opportunities to
11 retain members rather than recruiting or training
12 new members.

13 (¢) SUBMISSION OF RESULTS.—Not later than 180
14 days after the date of the enactment of this Act, the Sec-

[S—
()}

retary of Defense shall submit to the congressional defense

16 committees a report containing—

17 (1) the results of the review; and

18 (2) such recommendations as the Secretary con-
19 siders necessary for improving Department of De-
20 fense spouse education programs.

21 SEC. 590. ANNUAL LEAVE FOR FAMILY OF DEPLOYED MEM-
22 BERS OF THE UNIFORMED SERVICES.

23 (a) IN GENERAL.—Part III of title 38, United States
24 Code, is amended by adding at the end the following new

25 chapter:

*HR 5136 EH1S



O o0 9 N »n B

10
11
12
13
14
15
16
17
18
19

245

“CHAPTER 44—ANNUAL LEAVE FOR FAM-

“See.

“4401.
“4402.
“4403.
“4404.
“4405.
“4406.
“4407.

ILY OF DEPLOYED MEMBERS OF THE
UNIFORMED SERVICES

Definitions.

Leave requirement.

Certification.

Employment and benefits protection.
Prohibited acts.

Enforcement.

Miscellaneous provisions.

“8§ 4401. Definitions

“In this chapter:

“(1) The terms ‘benefit’, ‘rights and benefits’,
‘employee’, ‘employer’, and ‘uniformed services’ have
the meaning given such terms in section 4303 of
this title.

“(2) The term ‘contingency operation’ has the
same meaning given such term in section 101(a)(13)
of title 10.

“(3) The term ‘eligible employee’ means an in-
dividual who 15—

“(A) a family member of a member of a
uniformed service;

“(B) an employee of the employer with re-
spect to whom leave is requested under section

4402 of this title; and
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“(C) not entitled to leave under section
102(a)(1)(E) of the Family Medical Leave Act
of 1993 (29 U.S.C. 2612(a)(1)(EK)).

“(4) The term ‘family member’” means an indi-
vidual who is, with respect to another individual, one
of the following:

“(A) The spouse of the other individual.

“(B) A son or daughter of the other indi-
vidual.

“(C) A parent of the other individual.

“(5) The term ‘reduced leave schedule’ means a
leave schedule that reduces the usual number of
hours per workweek, or hours per workday, of an
employee.

“(6) The terms ‘spouse’, ‘son or daughter’, and
‘parent’ have the meaning given such terms in sec-
tion 101 of the Family and Medical Leave Act of
1993 (29 U.S.C. 2611).

“§ 4402. Leave requirement

“(a) ENTITLEMENT TO LEAVE.—In any 12-month

period, an eligible employee shall be entitled to two work-
weeks of leave for each family member of the eligible em-

ployee who, during such 12-month period—

“(1) 18 in the uniformed services; and
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“(2)(A) receives notification of an impending
call or order to active duty in support of a contin-
gency operation; or
“(B) is deployed in connection with a contin-
gency operation.

“(b) LEAVE TAKEN INTERMITTENTLY OR ON RE-
DUCED LEAVE SCHEDULE.—(1) Leave under subsection
(a) may be taken by an eligible employee intermittently
or on a reduced leave schedule as the eligible employee
considers appropriate.

“(2) The taking of leave intermittently or on a re-
duced leave schedule pursuant to this subsection shall not
result in a reduction in the total amount of leave to which
the eligible employee is entitled under subsection (a) be-
yvond the amount of leave actually taken.

“(¢) Pamb LEAVE PERMITTED.—leave granted
under subsection (a) may consist of paid leave or unpaid
leave as the employer of the eligible employee considers
appropriate.

“(d) RELATIONSHIP TO PAID LEAVE.—(1) If an em-
ployer provides paid leave to an eligible employee for fewer
than the total number of workweeks of leave that the eligi-
ble employee is entitled to under subsection (a), the addi-

tional amount of leave necessary to attain the total num-
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ber of workweeks of leave required under subsection (a)
may be provided without compensation.

“(2) An eligible employee may elect, and an employer
may not require the eligible employee, to substitute any
of the acerued paid vacation leave, personal leave, or fam-
ily leave of the eligible employee for leave provided under
subsection (a) for any part of the total period of such leave
the eligible employee is entitled to under such subsection.

“(e) NOTICE FOR LEAVE.—In any case in which an
eligible employee chooses to use leave under subsection
(a), the eligible employee shall provide such notice to the
employer as 1s reasonable and practicable.

“§4403. Certification

“(a) IN GENERAL.—An employer may require that
a request for leave under section 4402(a) of this title be
supported by a certification of entitlement to such leave.

“(b) TIMELINESS OF CERTIFICATION.—An eligible
employee shall provide, in a timely manner, a copy of the
certification required by subsection (a) to the employer.

“(¢) SUFFICIENT CERTIFICATION.—A copy of the no-
tification, call, or order described in section 4402(a)(2) of
this title shall be considered sufficient certification of enti-
tlement to leave for purposes of providing certification
under this section. The Secretary may prescribe such addi-

tional forms and manners of certification as the Secretary
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considers appropriate for purposes of providing certifi-
cation under this section.
“§ 4404. Employment and benefits protection

“(a) IN GENERAL.

An eligible employee who takes
leave under section 4402 of this title for the intended pur-
pose of the leave shall be entitled, on return from such
leave—

“(1) to be restored by the employer to the posi-
tion of employment held by the eligible employee
when the leave commenced; or

“(2) to be restored to an equivalent position
with equivalent rights and benefits of employment.
“(b) Loss oF BENEFITS.—The taking of leave under

section 4402 of this title shall not result in the loss of
any employment benefit accerued prior to the date on which
the leave commenced.

“(¢) LIMITATIONS.

Nothing in this section shall be
construed to entitle any restored employee to—
“(1) the accrual of any seniority or employment
benefits during any period of leave; or
“(2) any right, benefit, or position of employ-
ment other than any right, benefit, or position to
which the employee would have been entitled had the

employee not taken the leave.
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“§ 4405. Prohibited acts

“(a) EXERCISE OF RIcHaTs.—It shall be unlawful for
any employer to interfere with, restrain, or deny the exer-
cise of or the attempt to exercise, any right provided under
this chapter.

“(b) DISCRIMINATION.—It shall be unlawful for any
employer to discharge or in any other manner discriminate
against any individual for opposing any practice made un-
lawful by this chapter.

“§ 4406. Enforcement

“The provisions of subchapter IIT of chapter 43 of
this title shall apply with respect to the provisions of this
chapter as if such provisions were incorporated into and
made part of this chapter.

“§ 4407. Miscellaneous provisions

“The provisions of subchapter IV of chapter 43 of
this title shall apply with respect to the provisions of this
chapter as if such provisions were incorporated into and
made part of this chapter.”.

b) CLERICAL AMENDMENTS.—The table of chapters
p

at the beginning of title 38, United States Code, and at
the beginning of part III of such title, are each amended
by inserting after the item relating to chapter 43 the fol-

lowing new item:

“44, Annual Leave for Family of Deployed Members of
the Uniformed Services ....................cc.ccoeee. 4401.”.
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SEC. 590A. CODIFICATION AND CONTINUATION OF JOINT

FAMILY SUPPORT ASSISTANCE PROGRAM.

(a) CODIFICATION AND CONTINUATION.—Chapter
88, of title 10, United States Code, is amended by insert-
ing after section 1788 the following new section:
“§1788a. Joint Family Support Assistance Program

“(a) PROGRAM REQUIRED.—The Secretary of De-
fense shall continue to carry out the program known as
the ‘Joint Family Support Assistance Program’ for the
purpose of providing to families of members of the armed
forces the following types of assistance:

“(1) Financial and material assistance.

“(2) Mobile support services.

“(3) Sponsorship of volunteers and family sup-
port professionals for the delivery of support serv-
ices.

“(4) Coordination of family assistance pro-
orams and activities provided by  Military
OneSource, Military Family Life Consultants, coun-
selors, the Department of Defense, other Federal
agencies, State and local agencies, and non-profit
entities.

“(5) Facilitation of discussion on military fam-
ily assistance programs, activities, and initiatives be-
tween and among the organizations, agencies, and
entities referred to in paragraph (4).
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“(6) Non-medical counseling.
“(7) Such other assistance that the Secretary
considers appropriate.

“(b) LocATiONS.—The Secretary of Defense shall
carry out the program in at least six areas of the United
States selected by the Secretary. Up to three of the areas
selected for the program shall be areas that are geographi-
cally isolated from military installations.

“(¢) RESOURCES AND VOLUNTEERS.—The Secretary

of Defense shall provide personnel and other resources of
the Department of Defense necessary for the implementa-
tion and operation of the program and may accept and
utilize the services of non-Government volunteers and non-
profit entities under the program.

“(d) PROCEDURES.—The Secretary of Defense shall

establish procedures for the operation of the program and
for the provision of assistance to families of members of
the Armed Forces under the program.

“(e) RELATION TO FAMILY SUPPORT CENTERS.—
The program is not intended to operate in lieu of other
family support centers, but is instead intended to augment
the activities of the family support centers.”.

(b) CLERICAL AMENDMENT.—The table of sections

at the beginning of subchapter I of such chapter is amend-

*HR 5136 EH1S



O o0 9 N U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

253
ed by inserting after the item relating to section 1788a

the following new item:

“1788a. Joint Family Support Assistance Program.”.

(¢) REPEAL OF SUPERCEDED PROVISION.—Section
675 of the John Warner National Defense Authorization
Act for Fiscal Year 2007 (Public Law 109-364; 119 Stat.
2273; 10 U.S.C. 1781 note) is repealed.

Subtitle J—Other Matters
SEC. 591. ESTABLISHMENT OF JUNIOR RESERVE OFFICERS’
TRAINING CORPS UNITS FOR STUDENTS IN
GRADES ABOVE SIXTH GRADE.

Section 2031 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(2)(1) In addition to units of the Junior Reserve Of-
ficers’ Training Corps established at public and private
secondary educational institutions under subsection (a),
the Secretary of each military department may carry out
a pilot program to establish and support units at public
and private educational institutions that are not secondary
educational institutions to permit the enrollment of stu-
dents in the Corps who, notwithstanding the limitation in
subsection (b)(1), are in a grade above the sixth grade.
Under the pilot program, the Secretary may authorize a
course of military instruction of not less than two aca-
demic years’ duration, notwithstanding subsection (b)(3).
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“(2) Except as provided in paragraph (1), a unit of
the Junior Reserve Officers’ Training Corps established
and supported under the pilot program must meet the re-
quirements of this section.

“(3) The Secretary of the military department con-
cerned shall conduct a review of the pilot program. The
review shall include an evaluation of what impacts, if any,
the pilot program may have on the operation of the Junior
Reserve Officers’ Training Corps in secondary educational
institutions.”.

SEC. 592. INCREASE IN NUMBER OF PRIVATE SECTOR CI-
VILIANS AUTHORIZED FOR ADMISSION TO
NATIONAL DEFENSE UNIVERSITY.

Section 2167(a) of title 10, United States Code, is
amended by striking “20 full-time student positions’ and
inserting ‘35 full-time student positions”.

SEC. 593. ADMISSION OF DEFENSE INDUSTRY CIVILIANS TO
ATTEND UNITED STATES AIR FORCE INSTI-
TUTE OF TECHNOLOGY.

(a) ADMISSION AUTHORITY.—Chapter 901 of title

10, United States Code, is amended by inserting after sec-

tion 9314 the following new section:
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“§9314a. United States Air Force Institute of Tech-
nology: admission of defense industry ci-
vilians

“(a) ADMISSION AUTHORIZED.—(1) The Secretary of
the Air Force may permit defense industry employees de-
scribed 1n subsection (b) to receive instruction at the
United States Air Force Institute of Technology in accord-
ance with this section. Any such defense industry em-
ployee may be enrolled in, and may be provided instruction
in, a program leading to a graduate degree in a defense
focused curriculum related to aeronautics and astronau-
tics, electrical and computer engineering, engineering
physies, mathematics and statistics, operational sciences,
or systems and engineering management.

“(2) No more than 125 defense industry employees
may be enrolled at the United States Air Force Institute
of Technology at any one time under the authority of
paragraph (1).

“(3) Upon successful completion of the course of in-
struction at the United States Air Force Institute of Tech-
nology in which a defense industry employee is enrolled,
the defense industry employee may be awarded an appro-

priate degree under section 9314 of this title.

“(b) ELIGIBLE DEFENSE INDUSTRY EMPLOYEES.
For purposes of this section, an eligible defense industry

employee is an individual employed by a private firm that
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18 engaged 1n providing to the Department of Defense sig-
nificant and substantial defense-related systems, products,
or services. A defense industry employee admitted for in-
struction at the United States Air Forcee Institute of Tech-
nology remains eligible for such instruction only so long
at that person remains employed by the same firm.

“(¢) ANNUAL DETERMINATION BY THE SECRETARY
OF THE AIR FORCE.—Defense industry employees may re-
ceive instruction at the United States Air Force Institute
of Technology during any academic year only if, before
the start of that academic year, the Secretary of the Air
Force, or the designee of the Secretary, determines that
providing instruction to defense industry employees under
this section during that year—

“(1) will further the military mission of the
United States Air Force Institute of Technology;
and
“(2) will be done on a space-available basis and

not require an increase in the size of the faculty of

the school, an increase in the course offerings of the

school, or an increase in the laboratory facilities or

other infrastructure of the school.

“(d) PROGRAM REQUIREMENTS.—The Secretary of

the Air Force shall ensure that—
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“(1) the curriculum in which defense industry
employees may be enrolled under this section is not
readily available through other schools and con-
centrates on the areas of focus specified in sub-
section (a)(1) that are conducted by military organi-
zations and defense contractors working in close co-
operation; and

“(2) the course offerings at the United States

Air Force Institute of Technology continue to be de-

termined solely by the needs of the Department of

Defense.

“(e) TurTtoN.—(1) The United States Air Force In-
stitute of Technology shall charge tuition for students en-
rolled under this section at a rate not less than the rate
charged for employees of the United States outside the
Department of the Air Force.

“(2) Amounts received by the United States Air
Force Institute of Technology for instruction of students
enrolled under this section shall be retained by the school
to defray the costs of such instruction. The source, and
the disposition, of such funds shall be specifically identi-
fied in records of the school.

“(f) STANDARDS OF CONDUCT.—While receiving in-
struction at the United States Air Force Institute of Tech-

nology, defense industry employees enrolled under this see-
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tion, to the extent practicable, are subject to the same reg-
ulations governing academic performance, attendance,
norms of behavior, and enrollment as apply to Government
civilian employees receiving instruction at the school.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 9314 the following new

item:

“9314a. United States Air Force Institute of Technology: admission of defense
industry civilians.”.

SEC. 594. DATE FOR SUBMISSION OF ANNUAL REPORT ON
DEPARTMENT OF DEFENSE STARBASE PRO-
GRAM.

Section 2193b(g) of title 10, United States Code, is
amended by striking “90 days after the end of each fiscal
year’” and inserting ‘“‘March 31 of each year”.

SEC. 595. EXTENSION OF DEADLINE FOR SUBMISSION OF
FINAL REPORT OF MILITARY LEADERSHIP DI-
VERSITY COMMISSION.

Section 596(e)(1) of the Duncan Hunter National
Defense Authorization Act for Fiscal Year 2009 (Public
Law 110-417; 122 Stat. 4478) is amended by striking

“12 months” and inserting “18 months’.
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1 SEC. 596. ENHANCED AUTHORITY FOR MEMBERS OF THE
2 ARMED FORCES AND DEPARTMENT OF DE-
3 FENSE AND COAST GUARD CIVILIAN EMPLOY-
4 EES AND THEIR FAMILIES TO ACCEPT GIFTS
5 FROM NON-FEDERAL ENTITIES.

6 (a) CODIFICATION AND KXPANSION OF EXISTING
7 AUTHORITY TO COVER ADDITIONAL MEMBERS AND KM-
8 PLOYEES.—

9 (1) CODIFICATION AND EXPANSION.—Chapter
10 155 of title 10, United States Code, is amended by
11 serting after section 2601 the following new sec-
12 tion:

13 “§2601a. Direct acceptance of gifts by members of

14 the armed forces and Department of De-
15 fense and Coast Guard employees and
16 their families

17 “(a) REGULATIONS GOVERNING ACCEPTANCE OF
18 GIFTS.—(1) The Secretary of Defense (and the Secretary

19 of Homeland Security in the case of the Coast Guard)
20 shall issue regulations to provide that, subject to such lim-
21 itations as may be specified in such regulations, the fol-
22 lowing individuals may accept gifts from nonprofit organi-
23 zations, private parties, and other sources outside the De-
24 partment of Defense or the Department of Homeland Se-

25 curity:
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“(A) A member of the armed forces described
in subsection (¢).
“(B) A civilian employee of the Department of

Defense or Coast Guard described in subsection (d).

“(C) The family members of such a member or
employee.

“(D) Survivors of such a member or employee
who is killed.

“(2) The regulations required by this subsection shall
apply uniformly to all elements of the Department of De-
fense and, to the maximum extent feasible, to the Coast
Guard.

“(b) EXCEPTION TO GIFT BAN.—A member of the
armed forces deseribed in subsection (¢) and a civilian em-
ployee described in subsection (d) may accept gifts as pro-
vided in the regulations issued under subsection (a) not-

withstanding section 7353 of title 5.

“(e) COVERED MEMBERS.—This section applies to a
member of the armed forces who, while performing active
duty, full-time National Guard duty, or inactive-duty
training on or after September 11, 2001, incurred an in-
Jury or illness—

“(1) as described in section 1413a(e)(2) of this

title;
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“(2) in an operation or area designated as a
combat operation or a combat zone by the Secretary
of Defense in accordance with the regulations issued
under subsection (a); or

“(3) under other circumstances determined by
the Secretary concerned to warrant treatment analo-
oous to members covered by paragraph (1) or (2).

“(d) COVERED EMPLOYEES.

This section applies to
a civilian employee of the Department of Defense or Coast
Guard who, while an employee on or after September 11,
2001, incurred an injury or illness under a circumstance
described in paragraph (1), (2), or (3) of subsection (c¢).
“(e) Grrrs FrOM CERTAIN SOURCES PROHIB-
ITED.—The regulations issued under subsection (a) may
not authorize the acceptance of a gift from a foreign gov-
ernment or international organization or their agents.”.
(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of such chapter is amended

by inserting after the item relating to section 2601

the following new item:

“2601a. Direct acceptance of gifts by members of the armed forces and Depart-
ment of Defense and Coast Guard employees and their fami-
lies.”.

(b) REPEAL OF SUPERCEDED PROVISION.—Section
8127 of the Department of Defense Appropriations Act,
2006 (division A of Public Law 109-148; 119 Stat. 2730;
10 U.S.C. 2601 note prec.) is repealed.
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(¢) APPLICATION OF EXISTING REGULATIONS.—
Pending the issuance of the regulations required by sub-
section (a) of section 2601a of title 10, United States
Code, as added by subsection (a), the regulations pre-
seribed under section 8127 of the Department of Defense
Appropriations Act, 2006 (division A of Public Law 109—
148; 119 Stat. 2730; 10 U.S.C. 2601 note prec.) shall
apply to the acceptance of gifts under such section 2601a.

(d) RETROACTIVE APPLICABILITY OF REGULA-

TIONS.—The regulations issued under subsection (a) of
section 2601a of title 10, United States Code, as added
by subsection (a), shall, to the extent provided in such reg-
ulations, also apply to the acceptance of gifts during the
period beginning on September 11, 2001, and ending on
the date on which such regulations go into effect.
SEC. 597. REPORT ON PERFORMANCE AND IMPROVEMENTS
OF TRANSITION ASSISTANCE PROGRAM.

(a) REPORT REQUIRED.—The Secretary of Defense

shall prepare a report on the Transition Assistance Pro-

oram of the Department of Defense.

(b) ELEMENTS.—The report shall include the fol-
lowing:

(1) A statement and analysis of the rates of

post-separation employment rates compared with the
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eeneral population annually sinee September 11,
2001.

(2) A chronological summary of the evolution
and development of the Transition Assistance Pro-
oram since September 11, 2001.

(3) A description of efforts to transform the
Transition Assistance Program from one of end-of-
service transition to a life-cycle model, in which
transition is considered throughout the career of a
member of the Armed Forces.

(4) An analysis of current and future challenges
members continue to face upon entering the civilian
work force, including a survey of the following indi-
viduals and organizations to identify strengths and
shortcomings in the Transition Assistance Program:

(A) A representational population of
transitioning or recently separated members.

(B) Employers with a track record of em-
ploying retired or separating members.

(C) Veterans service organizations and ad-
vocacy groups.

(5) Any recommendations, including rec-
ommendations for legislative action, that the Sec-

retary of Defense considers appropriate to improve
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the organization, policies, consistency of quality, and

efficacy of the Transition Assistance Program.

(¢) CONSULTATION.—The Secretary of Defense shall
prepare the report in consultation with the Secretary of
Labor.

(d) SUBMISSION OF REPORT.—Not later than 270
days after the date of the enactment of this Act, the Sec-
retary of Defense shall submit the report to the Commit-
tees on Armed Services of the Senate and the House of
Representatives.

SEC. 598. SENSE OF CONGRESS REGARDING ASSISTING
MEMBERS OF THE ARMED FORCES TO PAR-
TICIPATE IN APPRENTICESHIP PROGRAMS.

(a) FINDINGS.

Congress makes the following find-
ngs:

(1) Some members of the Armed Forces who
are separated or released from active duty are hav-
ing difficulty finding employment after their separa-
tion or release.

(2) Some members who have served for long pe-
riods on active duty have the additional difficulty of
translating their military experience into skill sets

for civilian employment.
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(3) Apprenticeship programs bring immense
value to the American workforce and to individuals
who participate in such programs.

(4) Apprenticeship programs assist in the build-
ing of résumés and skills of participants and help
connect participants with employers and job oppor-
tunities.

(5) Military units returning from deployment
often operate at a reduced readiness status, which
would allow members who are assigned to the unit,
but who are in the process of being separated or re-
leased from active duty, to be available to participate

in apprenticeship programs.

(b) SENSE OF CONGRESS.—It is the sense of Con-
eress that commanders of units of the Armed Forces
should make every effort to permit members of the Armed
Forces who are assigned to the unit, but who are in the
process of being separated or released from active duty,
to participate in an apprenticeship program that is reg-
istered under the Act of Aug. 16, 1937 (commonly known
as the National Apprenticeship Act; 29 U.S.C. 50 et seq.).

(¢) ARMED FORCES DEFINED.—In this section, the

term “Armed Forces” means the Army, Navy, Air Foree,

and Marine Corps.
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1 SEC. 599. REPORT ON EXPANSION OF NUMBER OF HEIR-
2 LOOM CHEST AWARDED TO SURVIVING FAMI-
3 LIES.

4 The Secretary of the Army shall submit to the con-
5 gressional defense committees a report on the heirloom
6 chest policy of the Army, including—

7 (1) a detailed explanation of such policy;

8 (2) the plans of the Secretary to continue the
9 heirloom chest program; and
10 (3) an estimate of the procurement costs to ex-
11 pand the number of such chests to additional family
12 members.

13 SEC. 600. INCREASE OF MAXIMUM AGE FOR CHILDREN ELI-

14 GIBLE FOR MEDICAL CARE UNDER CHAMPVA
15 PROGRAM.
16 (a) INCREASE.—Section 1781(¢) of title 38, United

17 States Code, is amended—

18 (1) by striking “‘twenty-three” and inserting
19 “twenty-six’’; and

20 (2) by striking ‘“twenty-third birthday” and in-
21 serting “‘twenty-sixth birthday”.

22 (b) EFFECTIVE DATE.—The amendments made by

23 subsection (a) shall apply with respect to medical care pro-

24 vided on or after the date of the enactment of this Act.
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1 SEC. 600A. TRANSFER OF TROOPS-TO-TEACHERS PROGRAM
2 FROM DEPARTMENT OF EDUCATION TO DE-
3 PARTMENT OF DEFENSE.

4 (a) TRANSFER OF FUNCTIONS.

5 (1) TRANSFER.—The responsibility and author-
6 ity for operation and administration of the Troops-
7 to-Teachers Program in chapter A of subpart 1 of
8 part C of title II of the Elementary and Secondary
9 Education Act of 1965 (20 U.S.C. 6671 et seq.), is
10 transferred from the Secretary of Education to the
11 Secretary of Defense.
12 (2) EFFECTIVE DATE.—The transfer under
13 paragraph (1) shall take effect on the first day of
14 the first month beginning more than 180 days after
15 the date of the enactment of this Act, or on such
16 earlier date as the Secretary of Education and the
17 Secretary of Defense may jointly provide.

18 (b) ENACTMENT OF PROGRAM AUTHORITY IN TITLE

19 10, UNITED STATES CODE.—

20 (1) IN GENERAL.—Chapter 58 of title 10,
21 United States Code, is amended by adding at the
22 end the following new section:

23 “§1154. Assistance to eligible members and former

24 members to obtain employment as teach-
25 ers: Troops-to-Teachers Program
26 “(a) DEFINITIONS.—In this section:
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| “(1) PROGRAM.—The term ‘Program’ means
2 the Troops-to-Teachers Program authorized by this
3 section.

4 “(2) MEMBER OF THE ARMED FORCES.—The
5 term ‘member of the armed forces’ includes a former
6 member of the armed forces.

7 “(3) CHARTER SCHOOL.—The term ‘charter
8 school’ has the meaning given that term in section
9 5210 of the Elementary and Secondary Education
10 Act of 1965 (20 U.S.C. 72211).

11 “(4) ADDITIONAL TERMS.—The terms ‘elemen-
12 tary school’, ‘highly qualified teacher’, ‘local edu-
13 cational agency’, ‘secondary school’, and ‘state’ have
14 the meanings given those terms in section 9101 of
15 the Elementary and Secondary Education Act of
16 1965 (20 U.S.C. 7801).

17 “(b) PROGRAM AUTHORIZATION.—The Secretary
18 may carry out a program (to be known as the ‘“Troops-
19 to-Teachers Program’)—
20 “(1) to assist eligible members of the armed
21 forces described in subsection (d) to obtain certifi-
22 cation or licensing as elementary school teachers,
23 secondary school teachers, or vocational or technical
24 teachers, and to become highly qualified teachers;
25 and
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“(2) to facilitate the employment of such mem-
bers—

“(A) by local educational agencies or pub-
lic charter schools that the Secretary of Edu-
cation identifies as—

“(i) receiving grants under part A of
title I of the EKlementary and Secondary

Education Act of 1965 (20 U.S.C. 6301 et

seq.) as a result of having within their ju-

risdictions concentrations of children from
low-income families; or

“(i1) experiencing a shortage of highly
qualified teachers, in particular a shortage
of science, mathematics, special education,
or vocational or technical teachers; and

“(B) in elementary schools or secondary
schools, or as vocational or technical teachers.

“(¢) PLACEMENT ASSISTANCE AND REFERRAL SERV-
ICES.—The Secretary may provide placement assistance
and referral services to members of the armed forces who
meet the criteria described in subsection (d), including
meeting the education qualification requirements under
subsection (d)(3)(B). Such members shall not be eligible
for financial assistance under paragraphs (3) and (4) of

subsection (e).
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“(d) ELIGIBILITY AND APPLICATION PROCESS.—

“(1) ELIGIBLE MEMBERS.

The following mem-
bers of the armed forces are eligible for selection to
participate in the Program:

“(A) Any member who—

“(1) on or after October 1, 1999, be-
comes entitled to retired or retainer pay
under this title or title 14;

“(i1) has an approved date of retire-
ment that is within one year after the date
on which the member submits an applica-
tion to participate in the Program; or

“(111) has been transferred to the Re-
tired Reserve.

“(B) Any member who, on or after Janu-
ary 8, 2002—

“(1)(I) 1s separated or released from
active duty after six or more years of con-
tinuous active duty immediately before the
separation or release; or

“(II) has completed a total of at
least ten years of active duty service,
ten years of service computed under

section 12732 of this title, or ten
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years of any combination of such serv-
ice; and
“(11) executes a reserve commitment
agreement for a period of not less than
three years under paragraph (5)(B).
“(C) Any member who, on or after Janu-
ary 8, 2002, is retired or separated for physical

disability under chapter 61 of this title.

“(2) SUBMISSION OF APPLICATIONS.—(A) Se-
lection of eligible members of the armed forces to
participate in the Program shall be made on the
basis of applications submitted to the Secretary
within the time periods specified in subparagraph
(B). An application shall be in such form and con-
tain such information as the Secretary may require.

“(B) An application shall be considered to be
submitted on a timely basis under subparagraph
(A)(1), (B), or (C) of paragraph (1) if the applica-
tion i1s submitted not later than four years after the
date on which the member is retired or separated or
released from active duty, whichever applies to the
member.

“(3) SELECTION CRITERIA;  EDUCATIONAL
BACKGROUND REQUIREMENTS AND HONORABLE

SERVICE REQUIREMENT.—(A) Subject to subpara-
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oeraphs (B) and (C), the Secretary shall presecribe
the criteria to be used to select eligible members of
the armed forces to participate in the Program.

“(B)(1) If a member of the armed forces is ap-
plying for assistance for placement as an elementary
school or secondary school teacher, the Secretary
shall require the member to have received a bacca-
laureate or advanced degree from an accredited in-
stitution of higher education.

“(i1) If a member of the armed forces is apply-
ing for assistance for placement as a vocational or
technical teacher, the Secretary shall require the
member—

“(I) to have received the equivalent of one
year of college from an accredited institution of
higher education and have six or more years of
military experience in a vocational or technical
field; or

“(IT) to otherwise meet the certification or
licensing requirements for a vocational or tech-
nical teacher in the State in which the member
seeks assistance for placement under the Pro-
oram.

“(C) A member of the armed forces is eligible

to participate in the Program only if the member’s
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last period of service in the armed forces was honor-
able, as characterized by the Secretary concerned. A
member selected to participate in the Program be-
fore the retirement of the member or the separation
or release of the member from active duty may con-
tinue to participate in the Program after the retire-
ment, separation, or release only if the member’s
last period of service is characterized as honorable
by the Secretary concerned.

“(4) SELECTION PRIORITIES.—In selecting eli-
eible members of the armed forces to receive assist-
ance under the Program, the Secretary shall give
priority to members who—

“(A) have educational or military experi-
ence in science, mathematics, special education,
or vocational or technical subjects; and

“(B) agree to seek employment as science,
mathematics, or special education teachers in
elementary schools or secondary schools or in
other schools under the jurisdiction of a local
educational agency.

“(5) OTHER CONDITIONS ON SELECTION.—

“(A) The Secretary may not select an eligi-
ble member of the armed forces to participate

in the Program and receive financial assistance
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unless the Secretary has sufficient appropria-

tions for the Program available at the time of

the selection to satisfy the obligations to be in-
curred by the United States under subsection

(e) with respect to the member.

“(B) The Secretary may not select an eli-
oible member of the armed forces described in
paragraph (1)(B)(i) to participate in the Pro-
oram under this section and receive financial
assistance under subsection (e) unless the mem-
ber executes a written agreement to serve as a
member of the Selected Reserve of a reserve
component of the armed forces for a period of
not less than three years (in addition to any
other reserve commitment the member may
have).

“(e) PARTICIPATION AGREEMENT AND KFINANCIAL
ASSISTANCE.—

“(1) PARTICIPATION AGREEMENT.—(A) An eli-
eible member of the armed forces selected to partici-
pate in the Program under subsection (b) and re-
ceive financial assistance under this subsection shall
be required to enter into an agreement with the Sec-

retary in which the member agrees—
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“(1) within such time as the Secretary
may require, to obtain certification or li-
censing as an elementary school teacher,
secondary school teacher, or vocational or
technical teacher, and to become a highly
qualified teacher; and

“(11) to accept an offer of full-time
employment as an elementary school teach-
er, secondary school teacher, or vocational
or technical teacher for not less than three
school years with a high-need local edu-
cational agency or public charter school, as
such terms are defined in section 2102 of
the Elementary and Secondary Education
Act (20 U.S.C. 6602), to begin the school
year after obtaining that certification or li-

censing.

“(B) The Secretary may waive the three-year

commitment described in subparagraph (A)(i1) for a

participant if the Secretary determines such waiver

to be appropriate. If the Secretary provides the

waiver, the participant shall not be considered to be

in violation of the agreement and shall not be re-

quired to provide reimbursement under subsection

(f), for failure to meet the three-year commitment.

*HR 5136 EH1S



[E—

276

“(2) VIOLATION OF PARTICIPATION AGREE-

MENT; EXCEPTIONS.

A participant in the Program
shall not be considered to be in violation of the par-
ticipation agreement entered into under paragraph

(1) during any period in which the participant—
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“(A) is pursuing a full-time course of
study related to the field of teaching at an in-
stitution of higher education;

“(B) is serving on active duty as a member
of the armed forces;

“(C) 1s temporarily totally disabled for a
period of time not to exceed three years as es-
tablished by sworn affidavit of a qualified physi-
Gian;

“(D) is unable to secure employment for a
period not to exceed 12 months by reason of the
care required by a spouse who is disabled;

“(E) is a highly qualified teacher who is
seeking and unable to find full-time employ-
ment as a teacher in an elementary school or
secondary school or as a vocational or technical
teacher for a single period not to exceed 27

months; or
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“(F) satisfies the provisions of additional
reimbursement exceptions that may be pre-
seribed by the Secretary.

“(3) STIPEND FOR PARTICIPANTS.

(A) Subject
to subparagraph (B), the Secretary may pay to a
participant in the Program selected under this sec-
tion a stipend in an amount of not more than
$5,000.

“(B) The total number of stipends that may be
paid under subparagraph (A) in any fiscal year may

not exceed 5,000.

“(4) BONUS FOR PARTICIPANTS.—(A) Subject
to subparagraph (B), the Secretary may, in lieu of
paying a stipend under paragraph (3), pay a bonus
of $10,000 to a participant in the Program selected
under this section who agrees in the participation
agreement under paragraph (1) to become a highly
qualified teacher and to accept full-time employment
as an elementary school teacher, secondary school
teacher, or vocational or technical teacher for not
less than three school years in a high-need school.
“(B) The total number of bonuses that may be
paid under subparagraph (A) in any fiscal year may

not exceed 3,000.
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“(C) For purposes of subparagraph (A), the
term ‘high-need school’” means a public elementary
school, public secondary school, or public charter
school that meets one or more of the following cri-
teria:

“(1) At least 50 percent of the students en-
rolled in the school were from low-income fami-
lies (as described in subsection (b)(2)(A)(1)).

“(i1) The school has a large percentage of
students who qualify for assistance under part
B of the Individuals with Disabilities Education
Act (20 U.S.C. 1411 et seq.).

“(5) TREATMENT OF STIPEND AND BONUS.—A

stipend or bonus paid under this subsection to a
participant in the Program shall be taken into ac-
count in determining the eligibility of the participant
for Federal student financial assistance provided
under title IV of the Iigher Education Act of 1965
(20 U.S.C. 1070 et seq.).

“(f) REIMBURSEMENT UNDER CERTAIN CIR-

CUMSTANCES.

“(1) REIMBURSEMENT REQUIRED.—A partici-
pant in the Program who is paid a stipend or bonus
under this subsection shall be required to repay the

stipend or bonus under the following circumstances:
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“(A) The participant fails to obtain teach-
er certification or licensing, to become a highly
qualified teacher, or to obtain employment as
an elementary school teacher, secondary school
teacher, or vocational or technical teacher as re-
quired by the participation agreement under
subsection (e)(1).

“(B) The participant voluntarily leaves, or
1s terminated for cause from, employment as an
elementary school teacher, secondary school
teacher, or vocational or technical teacher dur-
ing the three years of required service in viola-
tion of the participation agreement.

“(C) The participant executed a written
agreement with the Secretary concerned under
subsection (d)(5)(B) to serve as a member of a
reserve component of the armed forces for a pe-
riod of three years and fails to complete the re-
quired term of service.

“(2) AMOUNT OF REIMBURSEMENT.—A partici-
pant required to reimburse the Secretary for a sti-
pend or bonus paid to the participant under sub-
section (e) shall pay an amount that bears the same
ratio to the amount of the stipend or bonus as the

unserved portion of required service bears to the
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three years of required service. Any amount owed by
the participant shall bear interest at the rate equal
to the highest rate being paid by the United States
on the day on which the reimbursement is deter-
mined to be due for securities having maturities of
90 days or less and shall accrue from the day on
which the participant is first notified of the amount
due.

“(3) TREATMENT OF OBLIGATION.—The obliga-
tion to reimburse the Secretary under this sub-
section is, for all purposes, a debt owing the United
States. A discharge in bankruptey under title 11
shall not release a participant from the obligation to
reimburse the Secretary under this subsection.

“(4) EXCEPTIONS TO REIMBURSEMENT RE-
QUIREMENT.—A participant shall be excused from
reimbursement under this subsection if the partici-
pant becomes permanently totally disabled as estab-
lished by sworn affidavit of a qualified physician.
The Secretary may also waive the reimbursement in
cases of extreme hardship to the participant, as de-
termined by the Secretary.

“(2) RELATIONSHIP TO EDUCATIONAL ASSISTANCE

24 UNDER MONTGOMERY GI BInL.—The receipt by a partie-

25 ipant in the Program of a stipend or bonus under this
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1 subsection (e) shall not reduce or otherwise affect the enti-
2 tlement of the participant to any benefits under chapter

3 30 or 33 of title 38 or chapter 1606 of this title.

4 “(h) PARTICIPATION BY STATES.—

5 “(1) DISCHARGE OF STATE  ACTIVITIES
6 THROUGH CONSORTIA OF STATES.—The Secretary
7 may permit States participating in the Program to

8 carry out activities authorized for such States under
9 the Program through one or more consortia of such
10 States.

11 “(2) ASSISTANCE TO STATES.—(A) Subject to
12 subparagraph (B), the Secretary may make grants
13 to States participating in the Program, or to con-
14 sortia of such States, in order to permit such States
15 or consortia of States to operate offices for purposes
16 of recruiting eligible members of the armed forces
17 for participation in the Program and facilitating the
18 employment of participants in the Program as ele-
19 mentary school teachers, secondary school teachers,
20 and vocational or technical teachers.
21 “(B) The total amount of grants made under
22 subparagraph (A) in any fiscal year may not exceed
23 $5,000,000.”.
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(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended

by adding at the end the following new item:

“1154. Troops-to-Teachers Program.”.

(¢) CONFORMING AMENDMENT.—Section
1142(b)(4)(C) of such title is amended by striking “under
sections 1152 and 1153 of this title and the Troops-to-
Teachers Program under section 2302 of the Elementary
and Secondary Education Act of 1965 (20 U.S.C. 6672)”
and inserting “under sections 1152, 1153, and 1154 of
this title”.

(d) TERMINATION OF ORIGINAL PROGRAM.—

(1) TERMINATION.—

(A) Chapter A of subpart 1 of part C of
the Elementary and Secondary Education Act
of 1965 (20 U.S.C. 6671 et seq.) is repealed.

(B) The table of contents in section 2 of
part I of the Elementary and Secondary Kdu-
cation Act of 1965 is amended by striking the
items relating to chapter A of subpart 1 of part
C of said Act.

(2) EXISTING AGREEMENTS.—The repeal of
such chapter shall not affect the validity or terms of
any agreement entered into before the date of the
enactment of this Act under chapter A of subpart 1

of part C of the Elementary and Secondary Edu-
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cation Act of 1965 (20 U.S.C. 6671 et seq.), or to

pay assistance, make grants, or obtain reimburse-

ment in connection with such an agreement as in ef-

fect before such repeal.

(e) EFFECTIVE DATE.—The amendments made by
this section shall take effect on the effective date of the
transfer under subsection (a).

SEC. 600B. ENHANCEMENTS TO THE TROOPS-TO-TEACHERS

NelEe B =) NV, i N U0 B \S]

[\© TN NG T N T NG I NG I NS B S e e T e e T e T e e T
L R W NN = DO O NN R WND = O

PROGRAM.

YEARS OF SERVICE REQUIREMENTS.—Sub-

section (d) of section 1154 title 10, United States Code,

as added by section 6004, is amended—

(1) in paragraph (1)—

(A) by striking “or” at the end of subpara-
graph (B);

(B) by striking the period at the end of
subparagraph (C) and inserting ‘‘; or’”’; and

(C) by adding at the end the following new
subparagraph:

“(D) commencing on or after September
11, 2001, serves at least four years on active
duty (as such term 1s defined in section
101(d)(1) of this title, except that such term
does not include a period of service described in

paragraphs (1) through (3) of section 3311(d)
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of title 38) in the Armed Forces (excluding

service on active duty in entry level or skills

training) and, after completion of such service,

1s discharged or released as follows:

“(1) A discharge from active duty in
the armed forces with an honorable dis-
charge.

“(11) A release after service on active
duty in the armed forces characterized by
the Secretary concerned as honorable serv-
ice and placement on the retired list,
transfer to the Fleet Reserve or Fleet Ma-
rine Corps Reserve, or placement on the
temporary disability retired list.

“(i11) A release from active duty in the
armed forces for further service in a re-
serve component of the armed forces after
service on active duty characterized by the

Secretary concerned as honorable service.”.

(b) DEFINITION OF LOCAL EDUCATION AGENCY AND

PuBLic CHARTER SCHOOLS.

Such section 1s further

amended as follows:

(1) Clause (1) of subsection (b)(2)(A) of such

section 1s amended to read as follows:
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| “(i) receiving grants under part A of
2 title I, a Bureau-funded school (as such
3 term 1is defined in section 1141 of the Kdu-
4 cation Amendments of 1978 (25 U.S.C.
5 2021(3)), or public charter school;”.

6 (2) In subsection (e)(1)(A)(ii), by striking “‘or
7 public charter school receiving grants under part A
8 of title I of the Elementary and Secondary Edu-
9 cation Act of 1965 (20 U.S.C. 6311 et seq.)” and
10 inserting ‘‘receiving grants under part A of title I,
11 a Bureau-funded school (as such term is defined in
12 section 1141 of the Education Amendments of 1978
13 (25 U.S.C. 2021(3)) or public charter school”.

14 (¢) TROOPS-TO-TEACHERS ADVISORY BOARD.—Such
15 section is further amended by adding at the end the fol-

16 lowing new subsection:

17 “(f) ADVISORY BOARD.—

18 “(1) ESTABLISHMENT.—Not later than 120
19 days after the date of enactment of section 1154 of
20 this title, the Secretary of Education and the Sec-
21 retary of Defense shall establish an advisory board
22 composed of—

23 “(A) a representative from the Department
24 of Defense;
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“(B) a representative from the Depart-
ment of Education;

“(C) representatives from 3 State offices
that operate to recruit eligible members of the
armed forces for participation in the Program
and facilitating the employment of participants
in the Program as elementary school teachers,
secondary school teachers, and vocational or
technical teachers; and

“(D) a representative from each of 3 vet-
eran service organizations.

“(2) DuTies.—The advisory board established
under subsection (a) shall—

“(A) collect, consider, and disseminate
feedback from participants and State offices de-
scribed in subsection (a)(4) on—

“(1) the best practices for improving
recruitment of eligible members of the
Armed Forces in States, local educational
agencies, and public charter schools under
served by the Program;

“(11) ensuring that high-need local
educational agencies and public charter
schools are aware of the Program and how

to participate in it;
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“(ii1) coordinating the goals of the
Program with other Federal, State, and
local education needs and programs; and
“(iv) other activities that the advisory
board deems necessary; and

“(B) not later than one year after the date

of the enactment of section 1154 of this title,

and

annually thereafter, prepare and submit a

report to the Committees on Health, Education,

Labor, and Pensions and Armed Services of the

Senate and the Committees on Education and

Liabor and Armed Services of the House of

Representatives, which shall include

*HR 5136 EH1S

“(1) information with respect to the
activities of the advisory board;
“(11) information with respect to the
Program, including—
“(I) the number of participants
in the Program;
“(II) the number of States par-
ticipating in the Program;
“(III) local educational agencies
and schools in where participants are

employed;
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“(IV) the grade levels at which

participants teach;

“(V) the academic subjects
taught by participants;

“(VI) rates of retention of par-
ticipants by the local educational
agencies and public charter schools
employing participant;

“(VII) other demographic infor-
mation as may be necessary to evalu-
ate the effectiveness of the program;
and

“(VIII) a review of the stipend
and bonus available to participants
under paragraphs (3) and (4)(A) of
subsection (d); and
“(111) recommendations for—

“(I) improvements to local, State,
and Federal recruitment and retention
efforts;

“(IT) legislative or executive pol-
icy changes to improve the Program,
enhance participant experience, and
Increase participation in the program;

and
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“(ITI) other changes necessary to
ensure that the Program is meeting
the purpose described in subsection
(b).”.

SEC. 600C. SUPPORT FROM DEPARTMENT OF EDUCATION
TO HELP COVER COSTS OF NEW STATE PRO-
GRAMS UNDER NATIONAL GUARD YOUTH
CHALLENGE PROGRAM.

Paragraph (2) of section 509(d) of title 32, United
States Code, is amended to read as follows:

“(2) The limitation in paragraph (1) may not be con-
strued as a limitation on the amount of assistance that
may be provided to a State program of the Program for
a fiscal year from sources other than the Department of
Defense. Using funds available to the Department of Edu-
cation, the Secretary of Education may provide assistance
to cover the difference between the amount provided by
the Department of Defense and the total costs of oper-
ating a new State program of the Program during the first
three full fiscal years in which the new State program is

in operation.”.
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SEC. 600D. STUDY OF TREATMENT OF MEMBERS OF THE

RESERVE COMPONENTS.

(a) STUDY.—The Inspector General of the Depart-
ment of Defense shall conduct a study of the treatment
of members of the reserve components.

(b) MATTERS INCLUDED.—The study under sub-
section (a) shall include the following:

(1) An analysis of the treatment of members of
the reserve components—

(A) at mobilization and demobilization
sites of the Army, including warrior transition
units and joint medical battalions; and

(B) during predeployment and
postdeployment medical examinations under
section 1074(f) of title 10, United States Code.
(2) An analysis of the quality of care, treat-

ment, and information that members of the reserve

components receive before, during, and after deploy-
ment.

(3) An analysis of patterns of treatment of
members of the reserve components during the pe-
riod following a deployment, including during med-
ical examinations or other actions that could affect
health care and disability benefits, as compared to
the treatment of members of the regular components
during such period.
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(4) Identification of any improvements needed
so that members of the reserve components and
members of the regular components are treated
equally.

(¢) REPORT.—Not later than December 31, 2010, the
Inspector General shall submit to the congressional de-
fense committees a report on the study under subsection
(a).

TITLE VI—COMPENSATION AND
OTHER PERSONNEL BENEFITS
Subtitle A—Pay and Allowances
SEC. 601. FISCAL YEAR 2011 INCREASE IN MILITARY BASIC

PAY.

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—The
adjustment to become effective during fiscal year 2011 re-
quired by section 1009 of title 37, United States Code,
in the rates of monthly basic pay authorized members of
the uniformed services shall not be made.

(b) INCREASE IN BAsIC Pay.—Effective on January
1, 2011, the rates of monthly basic pay for members of

the uniformed services are increased by 1.9 percent.
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SEC. 602. BASIC ALLOWANCE FOR HOUSING FOR TWO-MEM-

BER COUPLES WHEN ONE OR BOTH MEM-
BERS ARE ON SEA DUTY.

(a) IN GENERAL.—Subparagraph (C) of section
403(f)(2) of title 37, United States Code, is amended to
read as follows:

“(C) Notwithstanding section 421 of this title, a
member of a uniformed service in a pay grade below pay
orade E—6 who i1s assigned to sea duty and is married
to another member of a uniformed service is entitled to
a basic allowance for housing subject to the limitations
of subsection (e).”.

(b) EFFECTIVE DATE.—The amendment made by
subsection (a) shall take effect on January 1, 2011.

SEC. 603. ALLOWANCES FOR PURCHASE OF REQUIRED UNI-
FORMS AND EQUIPMENT.
(a) INITIAL ALLOWANCE FOR OFFICERS.—Section
415 of title 37, United States Code, is amended—
(1) in subsection (a)—
(A) by redesignating paragraphs (1)
through (4) as subparagraphs (A) through (D),
respectively;
(B) by inserting “ALLOWANCE FOR OFFI-
CERS IN THE ARMED FORCES.—(1)"” after

u(a)n_
’
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(C) by striking “$400” and inserting
“$500”; and
(D) by adding at the end the following new
paragraph:

“(2) The Secretary of a military department, with the
approval of the Secretary of Defense, may increase the
maximum amount of the allowance specified in paragraph
(1) for officers of an armed force under the jurisdiction
of the Secretary. The Secretary of Homeland Security, in
the case of the Coast Guard when it is not operating as
a service in the Navy, may increase the maximum amount
of the allowance specified in paragraph (1) for officers of
the Coast Guard.”;

(2) in subsection (b), by inserting “EXCEP-

TION.—" after “(b)”’; and

(3) 1 subsection (¢)—

(A) by redesignating paragraphs (1) and
(2) as subparagraphs (A) and (B), respectively;

(B) by striking “An allowance of $250
and inserting “PuBrLic HEALTH SERVICE AL-
LOWANCE.—(1) An allowance of $300; and

(C) by inserting “(2)” before “An officer”.

(b) ADDITIONAL ALLOWANCES.—Section 416 of such

title 1s amended—
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1 (1) in subsection (a), by striking “$200” and
2 inserting “$250”; and

3 (2) i subsection (b)(1), by striking “$400”
4 and inserting “$500”.

5 SEC. 604. INCREASE IN AMOUNT OF FAMILY SEPARATION
6 ALLOWANCE.

7 (a) INCREASE.—Section 427(a)(1) of title 37, United
8 States Code, is amended by striking “$250” and inserting
0 “$285".
10 (b) APPLICATION OF AMENDMENT.—The amendment

I1 made by subsection (a) shall take effect on October 1,
12 2010, and apply with respect to months beginning on or
13 after that date.

14 SEC. 605. ONE-TIME SPECIAL COMPENSATION FOR TRANSI-

15 TION OF ASSISTANTS PROVIDING AID AND
16 ATTENDANCE CARE TO MEMBERS OF THE
17 UNIFORMED SERVICES WITH CATASTROPHIC
18 INJURIES OR ILLNESSES.

19 (a) TRANSITION COMPENSATION AUTHORIZED.—

20 Section 439 of title 37, United States Code, is amended—

21 (1) by redesignating subsections (e) through (h)
22 as subsections (f) through (1), respectively; and

23 (2) by inserting after subsection (d) the fol-
24 lowing new subsection (e):
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“(e) ONE-TIME TRANSITIONAL COMPENSATION AU-
THORIZED.—In addition to monthly special compensation
payable under subsection (a), the Secretary concerned
may pay to a member eligible for monthly special com-
pensation a one-time payment of not more than $3,500
for the transition of assistants providing aid and attend-
ance care to the member as described in subsection
(b)(2).”.
(b) CONFORMING AND CLERICAL AMENDMENTS.—
Such section is further amended—
(1) in subsection (¢), by inserting “OF MONTH-
LY COMPENSATION” after “AMOUNT";
(2) in subsection (d), by inserting “OF MONTII-
LY COMPENSATION” after “DURATION”; and
(3) in subsection (f), as redesignated by sub-
section (a)(1), by striking “Monthly special com-
pensation payable to a member under this section”
and inserting “Special compensation paid to a mem-
ber under subsection (a) or (e)”.
SEC. 606. EXPANSION OF DEFINITION OF SENIOR ENLISTED
MEMBER TO INCLUDE SENIOR ENLISTED
MEMBER SERVING WITHIN A COMBATANT
COMMAND.
(a) Basic PAy.—On and after January 1, 2011, for

purposes of establishing the rates of monthly basic pay
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for members of the uniformed services, the senior enlisted
member of the Armed Forees serving within a combatant
command (as defined in section 161(¢) of title 10, United
States Code) shall be treated in the same manner as the
Sergeant Major of the Army, Master Chief Petty Officer
of the Navy, Chief Master Sergeant of the Air Force, Ser-
cgeant Major of the Marine Corps, Master Chief Petty Offi-
cer of the Coast Guard, and Senior Enlisted Advisor to
the Chairman of the Joint Chiefs of Staff.

(b) RATE oF Basic PAY USED TO DETERMINE RE-
TIRED PAY BASE.—Section 1406(1)(3)(B) of title 10,
United States Code, is amended by adding at the end the
following new clause:

“(vii) Senior enlisted member serving
within a combatant command (as defined
in section 161(c¢) of this title).”.

(¢) PAy DURING TERMINAL LEAVE AND WHILE
HosriraLizeEp.—Section 210(¢) of title 37, United States
Code, is amended by adding at the end the following new
paragraph:

“(7) The senior enlisted member serving within

a combatant command (as defined in section 161(¢)

of title 10).”.
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SEC. 607. INELIGIBILITY OF CERTAIN FEDERAL CIVILIAN

EMPLOYEES FOR RESERVIST INCOME RE-
PLACEMENT PAYMENTS ON ACCOUNT OF
AVAILABILITY OF COMPARABLE BENEFITS
UNDER ANOTHER PROGRAM.

(a) INBLIGIBILITY FOR PAYMENTS.—Section 910(b)
of title 37, United States Code, is amended by adding at
the end the following new paragraph:

“(3) A member of a reserve component who is other-
wise entitled to a payment under this section is not enti-
tled to the payment for any month during which the mem-
ber is also a civilian employee of the Federal Government
entitled to—

“(A) a differential payment under section 5538
of title 5; or

“(B) a comparable benefit under an administra-
tively established program for civilian employees ab-
sent from a position of employment with the Federal

Government in order to perform active duty in the

uniformed services.”.

(b) EFFECTIVE DATE.—Subsection (b)(3) of section
910 of title 37, United States Code, as added by sub-
section (a), shall apply with respect to payments under
such section for months beginning on or after the date

of the enactment of this Act.
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Subtitle B—Bonuses and Special

and Incentive Pays

SEC. 611. ONE-YEAR EXTENSION OF CERTAIN BONUS AND

SPECIAL PAY AUTHORITIES FOR RESERVE
FORCES.

The following sections of title 37, United States

Code, are amended by striking “December 31, 2010”" and

inserting ‘“‘December 31, 20117’

(1) Section 308b(g), relating to Selected Re-
serve reenlistment bonus.

(2) Section 308¢(i), relating to Selected Reserve
affiliation or enlistment bonus.

(3) Section 308d(¢), relating to special pay for
enlisted members assigned to certain high-priority
units.

(4) Section 308g(f)(2), relating to Ready Re-
serve enlistment bonus for persons without prior
service.

(5) Section 308h(e), relating to Ready Reserve
enlistment and reenlistment bonus for persons with
prior service.

(6) Section 308i(f), relating to Selected Reserve
enlistment and reenlistment bonus for persons with

prior service.
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(7) Section 910(g), relating to income replace-
ment payments for reserve component members ex-
periencing extended and frequent mobilization for
active duty service.

SEC. 612. ONE-YEAR EXTENSION OF CERTAIN BONUS AND
SPECIAL PAY AUTHORITIES FOR HEALTH
CARE PROFESSIONALS.

(a) TITLE 10 AUTHORITIES.

The following sections
of title 10, United States Code, are amended by striking
“December 31, 2010”7 and inserting ‘“‘December 31,
20117
(1) Section 2130a(a)(1), relating to nurse offi-
cer candidate accession program.
(2) Section 16302(d), relating to repayment of
education loans for certain health professionals who

serve in the Selected Reserve.

(b) TrTLE 37 AUTHORITIES.—The following sections
of title 37, United States Code, are amended by striking
“December 31, 2010” and inserting ‘“December 31,
20117:
(1) Section 302¢—1(f), relating to accession and
retention bonuses for psychologists.

(2) Section 302d(a)(1), relating to accession

bonus for registered nurses.
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1 (3) Section 302e(a)(1), relating to incentive
2 special pay for nurse anesthetists.

3 (4) Section 302¢(e), relating to special pay for
4 Selected Reserve health professionals in ecritically
5 short wartime specialties.

6 (5) Section 302h(a)(1), relating to accession
7 bonus for dental officers.

8 (6) Section 302j(a), relating to accession bonus
9 for pharmacy officers.

10 (7) Section 302k(f), relating to accession bonus
11 for medical officers in eritically short wartime spe-
12 cialties.

13 (8) Section 3021(g), relating to accession bonus
14 for dental specialist officers in critically short war-
15 time specialties.

16 SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY AND

17 BONUS AUTHORITIES FOR NUCLEAR OFFI-
18 CERS.
19 The following sections of title 37, United States

20 Code, are amended by striking “December 31, 2010”7 and
21 inserting “‘December 31, 20117:

22 (1) Section 312(f), relating to special pay for
23 nuclear-qualified officers extending period of active
24 service.
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(2) Section 312b(e), relating to nuclear career
accession bonus.
(3) Section 312¢(d), relating to nuclear career

annual incentive bonus.

SEC. 614. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-

ING TO TITLE 37 CONSOLIDATED SPECIAL
PAY, INCENTIVE PAY, AND BONUS AUTHORI-
TIES.

The following sections of title 37, United States

Code, are amended by striking “December 31, 2010”" and

inserting “‘December 31, 20117

(1) Section 331(h), relating to general bonus
authority for enlisted members.

(2) Section 332(g), relating to general bonus
authority for officers.

(3) Section 333(1), relating to special bonus and
incentive pay authorities for nuclear officers.

(4) Section 334(i), relating to special aviation
incentive pay and bonus authorities for officers.

(5) Section 335(k), relating to special bonus
and incentive pay authorities for officers i health
professions.

(6) Section 351(i), relating to hazardous duty

pay.
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1 (7) Section 352(g), relating to assignment pay
2 or special duty pay.

3 (8) Section 353(j), relating to skill incentive
4 pay or proficiency bonus.

5 (9) Section 355(i), relating to retention incen-
6 tives for members qualified in critical military skills
7 or assigned to high priority units.

8 SEC. 615. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-
9 ING TO PAYMENT OF OTHER TITLE 37 BO-
10 NUSES AND SPECIAL PAYS.
11 The following sections of chapter 5 of title 37, United

12 States Code, are amended by striking ‘“December 31,
13 2010” and inserting “‘December 31, 20117’

14 (1) Section 301b(a), relating to aviation officer
15 retention bonus.

16 (2) Section 307a(g), relating to assignment in-
17 centive pay.

18 (3) Section 308(g), relating to reenlistment
19 bonus for active members.

20 (4) Section 309(e), relating to enlistment
21 bonus.

22 (5) Section 324(g), relating to accession bonus
23 for new officers in critical skills.
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(6) Section 326(g), relating to incentive bonus
for conversion to military occupational specialty to
ease personnel shortage.
(7) Section 327(h), relating to incentive bonus
for transfer between armed forces.
(8) Section 330(f), relating to accession bonus
for officer candidates.
SEC. 616. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-
ING TO PAYMENT OF REFERRAL BONUSES.
The following sections of title 10, United States
Code, are amended by striking “December 31, 2010”" and
inserting “‘December 31, 20117
(1) Section 1030(i), relating to health profes-
sions referral bonus.
(2) Section 3252(h), relating to Army referral
bonus.
SEC. 617. TREATMENT OF OFFICERS TRANSFERRING BE-
TWEEN ARMED FORCES FOR RECEIPT OF
AVIATION CAREER SPECIAL PAY.
Section 301b of title 37, United States Code, is
amended—
(1) by redesignating subsections (h), (1), and (j)
as subsections (i), (j), and (k), respectively; and
(2) by inserting after subsection (g) the fol-

lowing new subsection (h):

*HR 5136 EH1S



S O 0 N N B WD

[\© TN NG T N T NG R NS R N R S e T e T e T e T o T W =
L A W D = O 0O 0NN N R WNY e

304

“(h) TREATMENT OF OFFICERS TRANSFERRING
FroM ONE ARMED FORCE TO ANOTHER.—(1) An officer
who transfers from one armed force to another armed
force shall receive the same compensation under this sec-
tion as other officers in that armed force with the same
number of years of aviation service performing similar
aviation duties in the same weapon system, notwith-
standing any additional active duty service obligation in-
curred as a result of the transfer.

“(2) Until December 31, 2015, the Secretary con-
cerned shall continue, regardless of the number of years
of aviation service of an officer, to pay compensation
under this section to an officer who transferred or trans-
fers from one armed force to an armed force under the
jurisdiction of the Secretary concerned until the officer re-
ceives the same number of years of benefits as officers
in that armed force with the same number of years of avia-
tion service performing similar aviation duties in the same
weapon system. In calculating the years of benefits re-
ceived, the Secretary concerned shall include any year dur-
ing which the officer received compensation under this sec-
tion before the transfer.

“(3) An officer may not receive compensation under
paragraph (2) for any period during which the officer is

not qualified for compensation under subsection (b).”.
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SEC. 618. INCREASE IN MAXIMUM AMOUNT OF SPECIAL PAY
FOR DUTY SUBJECT TO HOSTILE FIRE OR IM-
MINENT DANGER OR FOR DUTY IN FOREIGN
AREA DESIGNATED AS AN IMMINENT DAN-
GER AREA.

(a) SPECIAL PAY FOR DuUTY SUBJECT TO HOSTILE
FIRE OR IMMINENT DANGER.—Section 310(b)(1) of title
37, United States Code, is amended by striking “$225 a
month” and inserting “$260 a month”.

(b) Hazarpous Dutry Pay.—Section 351(b)(3) of
such title is amended by striking “$250 per month” and
inserting “$260 per month”.

(¢) APPLICATION OF AMENDMENTS.—The amend-

ments made by this section shall take effect on October

1, 2010, and apply with respect to months beginning on

or after that date.

SEC. 619. SPECIAL PAYMENT TO MEMBERS OF THE ARMED
FORCES AND CIVILIAN EMPLOYEES OF THE
DEPARTMENT OF DEFENSE KILLED OR
WOUNDED IN ATTACKS DIRECTED AT MEM-
BERS OR EMPLOYEES OUTSIDE OF COMBAT
ZONE, INCLUDING THOSE KILLED OR
WOUNDED IN CERTAIN 2009 ATTACKS.

(a) TREATMENT OF MEMBERS AND CIVILIANS

KILLED OR WOUNDED IN CERTAIN 2009 ATTACKS.
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(1) TREATMENT.—For purposes of all applica-
ble Federal laws, regulations, and policies, a member
of the Armed Forces or civilian employee of the De-
partment of Defense who was killed or wounded in
an attack described in paragraph (2) shall be
deemed as follows:

(A) In the case of a member, to have been
killed or wounded in a combat zone as the re-
sult of an act of an enemy of the United States.

(B) In the case of a civilian employee of
the Department of Defense, to have been killed
or wounded as the result of an act of an enemy
of the United States while serving with the
Armed Forces in a contingency operation.

(2) ATTACKS DESCRIBED.—Paragraph (1) ap-
plies to—

(A) the attack that occurred at Fort Hood,
Texas, on November 5, 2009; and

(B) the attack that occurred at a recruit-
ing station in Little Rock, Arkansas, on June
1, 2009.

(3) EXCcEPTION.—Paragraph (1) shall not
apply to a member of the Armed Forces or a civilian
employee of the Department of Defense whose death

or wound as described in paragraph (1) is the result
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of the misconduct of the member or employee, as de-
termined by the Secretary of Defense.

(b) NEW SPECIAL PAYMENT.—

(1) IN GENERAL.—Chapter 17 of title 37,
United States Code, is amended by adding at the
end the following new section:

“§911. Special payment to members of the armed
forces and civilian employees of the De-
partment of Defense killed or wounded in
attacks directed at members or employ-
ees outside of combat zone

“(a) SPECIAL PAYMENT REQUIRED.—The Secretary
of Defense shall pay to a member of the armed forces or

a civilian employee of the Department of Defense who is

wounded in an attack under the circumstances described

in subsection (b), or to an eligible survivor if the member
or employee is Kkilled in the attack or dies from wounds
sustained in the attack, an amount of compensation equal
to the amount determined in subsection (¢) that would
have accrued—
“(1) in the case of a member, on behalf of a
member killed or wounded in a combat zone; and
“(2) in the case of an employee, on behalf of an
employee killed or wounded while serving with the

Armed Forces in a contingency operation.
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“(b) COVERED ATTACKS.—

“(1) ATTACKS DESCRIBED.—Except as pro-
vided in paragraph (2), an attack covered by sub-
section (a) 1s any assault or battery resulting in bod-
ily injury or death committed by an individual who
the Secretary of Defense determines knowingly tar-
oeted—

“(A) a member of the armed forces on ac-
count of the military service of the member or
the status of member as a member of the
Armed Forces; or

“(B) a civilian employee of the Depart-
ment of Defense on account of the employee’s
employment with the Department of Defense or
affiliation with the Department of Defense.

“(2) GEOGRAPHIC EXCLUSION.—Subsection (a)
does not apply to any attack that—

“(A) occurs in a combat zone; or

“(B) in the case of a civilian employee of
the Department, occurs while the employee is
serving with the armed forces in a contingency
operation.

“(¢) CALCULATION OF COMPENSATION AMOUNT.—
The Secretary of Defense shall identify, in consultation

with all relevant Federal agencies, including the Depart-
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ment of Veterans Affairs and the Internal Revenue Serv-
ice, all Federal benefits provided to members of the armed
forces and civilian employees of the Department of De-
fense killed or wounded in a combat zone, including special
pays and the value of Federal tax advantages accruing be-
cause certain benefits are not subject to Federal income
tax. The Secretary shall exclude from the calculation any
Federal benefits provided regardless of the geographic lo-
cation or circumstances of the death or injuries.

“(d) EXCLUSION OF CERTAIN INDIVIDUALS.—Sub-
section (a) shall not apply to a member of the armed
forces or civilian employee of the Department of Defense
whose death or wound as described in subsection (b) 1s
the result of the misconduct of the member or employee,

as determined by the Secretary of Defense.

“(e) DEFINITIONS.—In this section:

“(1) The term ‘armed forces’” means the Army,
Navy, Air Force, and Marine Corps.

“(2) The term ‘combat zone’ means a combat
operation or combat zone designated by the Sec-
retary of Defense.

“(3) The term ‘eligible survivor’ refers to the
persons eligible to receive a death gratuity payment

under section 1477 of title 10. In the case of a de-

ceased member or employee, the eligible survivor
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who will receive the payment under subsection (a)
shall be determined as provided in such section.”.
(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended

by adding at the end the following new item:

Special payment to members of the armed foreces and civilian employees
of the Department of Defense killed or wounded in attacks di-
rected at members or employees outside of combat zone.”.

(3) RETROACTIVE APPLICATION.—Section 911
of title 37, United States Code, as added by para-
oraph (1), shall apply to any attack described in
subsection (b) of such section occurring on or after

November 6, 2009.

(¢) PURPLE HEART.—This section and the amend-

ments made by this section shall not be construed to pro-
hibit, authorize, or require the award of the Purple Heart

to any member of the Armed Forces.

Subtitle C—Travel and
Transportation Allowances
631. EXTENSION OF AUTHORITY TO PROVIDE TRAVEL
AND TRANSPORTATION ALLOWANCES FOR
INACTIVE DUTY TRAINING OUTSIDE OF NOR-
MAL COMMUTING DISTANCES.

Section 408a(e) of title 37, United States Code, is

amended by striking “‘December 31, 2010”7 and inserting

“December 31, 20117,
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1 SEC. 632. TRAVEL AND TRANSPORTATION ALLOWANCES

FOR ATTENDANCE OF DESIGNATED PERSONS
AT YELLOW RIBBON REINTEGRATION

EVENTS.

2
3
4
5 (a) PAYMENT OF TRAVEL COSTS AUTHORIZED.—
6 (1) IN GENERAL.—Chapter 7 of title 37, United
7 States Code, is amended by inserting after section
8 411k the following new section:

O “§4111. Travel and transportation allowances: attend-
10 ance of designated persons at Yellow Rib-
11 bon Reintegration events

12 “(a) ALLOWANCE TO FACILITATE ATTENDANCE.—
13 Under uniform regulations prescribed by the Secretaries
14 concerned, travel and transportation described in sub-
15 section (¢) may be provided for a person designated pursu-
16 ant to subsection (b) to attend an event conducted under
17 the Yellow Ribbon Reintegration Program established pur-
18 suant to section 582 of the National Defense Authoriza-
19 tion Act for Fiscal Year 2008 (Public Law 110-181; 10
20 U.S.C. 10101 note) if the Secretary concerned determines
21 that the presence of the person may contribute to the pur-
22 poses of the event.

23 “(b) COVERED PERSONS.—A member of the uni-

24 formed services who is eligible to attend a Yellow Ribbon
25 Reintegration Program event may designate one or more

26 persons, including another member of the uniformed serv-
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ices, for purposes of receiving travel and transportation
described in subsection (¢) to attend a Yellow Ribbon Re-
integration Program event. The designation of a person
for purposes of this section may be changed at any time.

“(¢)  AUTHORIZED TRAVEL AND  TRANSPOR-
TATION.—(1) The transportation authorized by subsection
(a) for a person designated under subsection (b) is round-
trip transportation between the home or place of business
of the person and the location of the Yellow Ribbon Re-
integration Program event.

“(2) In addition to the transportation authorized by
subsection (a), the Secretary concerned may provide a per
diem allowance or reimbursement for the actual and nec-
essary expenses of the travel, or a combination thereof),
but not to exceed the rates established under section
404(d) of this title.

“(3) The transportation authorized by subsection (a)
may be provided by any of the following means:

“(A) Transportation in-kind.

“(B) A monetary allowance in place of trans-
portation in-kind at a rate to be prescribed by the
Secretaries concerned.

“(C) Reimbursement for the commercial cost of

transportation.
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“(4) An allowance payable under this subsection may
be paid in advance.

“(5) Reimbursement payable under this subsection
may not exceed the cost of Government-procured commer-
cial round-trip air travel.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended
by inserting after the item related to section 411k

the following new item:

“4111. Travel and transportation allowances: attendance of designated persons
at Yellow Ribbon Reintegration events.”.

(b) APPLICABILITY.—No reimbursement may be pro-
vided under section 4111 of title 37, United States Code,
as added by subsection (a), for travel and transportation
costs incurred before September 30, 2010.

SEC. 633. MILEAGE REIMBURSEMENT FOR USE OF PRI-
VATELY OWNED VEHICLES.

(a) USE OF SINGLE STANDARD MILEAGE RATE Es-
TABLISHED BY IRS.—Section 5704(a)(1) of title 5,
United States Code, is amended by striking ‘“‘shall not ex-
ceed” and inserting ‘‘shall be equal to”.

(b) PRESCRIPTION OF MILEAGE REIMBURSEMENT

RATES.—Section 5707(b) of such title is amended—
(1) in paragraph (1), by striking subparagraph

(A) and inserting the following new subparagraph:
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“(A) The Administrator of General Services
shall conduct periodic investigations of the cost of
travel and the operation of privately owned airplanes
and privately owned motorceycles by employees while
engaged on official business, and shall report the re-
sults of such investigations to Congress at least once
a year.”; and

(2) in paragraph (2)(A), by striking clause (i)
and inserting the following new clause:

“(i) shall prescribe a mileage reimburse-
ment rate for privately owned automobiles
which equals, as provided in section 5704(a)(1)
of this title, the single standard mileage rate es-
tablished by the Internal Revenue Service,
and”’.

Subtitle D—Retired Pay and

Survivor Benefits

SEC. 641. ELIMINATION OF CAP ON RETIRED PAY MULTI-
PLIER FOR MEMBERS WITH GREATER THAN
30 YEARS OF SERVICE WHO RETIRE FOR DIS-

ABILITY.
(a) COMPUTATION OF RETIRED PAy.—The table in
section 1401(a) of title 10, United States Code, is amend-

ed—
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1 (1) in the column designated “Column 27, by
2 inserting “‘, not to exceed 75%,” after ‘‘percentage
3 of disability’” both places it appears; and

4 (2) by striking column 4.

5 (b) RECOMPUTATION OF RETIRED OR RETAINER PAY
6 T0 REFLECT LATER ACTIVE DuTy OF MEMBERS WHO
7 FIrsT BECAME MEMBERS BEFORE SEPTEMBER 8,
8 1980.—The table in section 1402(d) of such title is
9 amended—

10 (1) in the column designated “Column 27, by
11 inserting “‘, not to exceed 75%,” after ‘“‘percentage
12 of disability’’; and

13 (2) by striking column 4.

14 (¢) RECOMPUTATION OF RETIRED OR RETAINER PAY

15 1O REFLECT LATER ACTIVE DUuTY OF MEMBERS WHO
16 FirsT BECAME MEMBERS AFTER SEPTEMBER 7, 1980.—

17 The table in section 1402a(d) of such title 1s amended—

18 (1) in the column designated “Column 27, by
19 inserting “‘, not to exceed 75 percent,” after “‘per-
20 centage of disability”’; and

21 (2) by striking column 4.

22 (d) APPLICATION OF AMENDMENTS.—The tables in

23 sections 1401(a), 1402(d), and 1402a(d) of title 10,
24 United States Code, as in effect on the day before the date

25 of the enactment of this Act, shall continue to apply to
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the computation or recomputation of retired or retainer
pay for persons who first became entitled to retired or re-
tainer pay under subtitle A of such title on or before the
date of the enactment of this Act. The amendments made
by this section shall apply only with respect to persons
who first become entitled to retired or retainer pay under
such subtitle after that date.
SEC. 642. EQUITY IN COMPUTATION OF DISABILITY RE-
TIRED PAY FOR RESERVE COMPONENT MEM-
BERS WOUNDED IN ACTION.

Section 1208(b) of title 10, United States Code, is
amended by adding at the end the following new sentence:
“IHowever, in the case of such a member who is retired
under this chapter, or whose name is placed on the tem-
porary disability retired list under this chapter, because
of a disability incurred after the date of the enactment
of the National Defense Authorization Act for Fiscal Year
2011, for which the member is awarded the Purple Ieart,
the member shall be credited, for the purposes of this
chapter, with the number of years of service that would
be counted if computing the member’s years of service

under section 12732 of this title.”.
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SEC. 643. ELIMINATION OF THE AGE REQUIREMENT FOR

HEALTH CARE BENEFITS FOR NON-REGULAR
SERVICE RETIREES.
Section 1074(b) of title 10, United States Code, is
amended—
(1) by striking “(1)”’; and
(2) by striking paragraph (2).
SEC. 644. CLARIFICATION OF EFFECT OF ORDERING RE-
SERVE COMPONENT MEMBER TO ACTIVE
DUTY TO RECEIVE AUTHORIZED MEDICAL
CARE ON REDUCING ELIGIBILITY AGE FOR
RECEIPT OF NON-REGULAR SERVICE RE-
TIRED PAY.

Section 12731(f)(2)(B) of title 10, United States
Jode, 1s amended by adding at the end the following new
clause:

“(i11) If a member described in subparagraph (A) is
wounded or otherwise injured or becomes ill while serving
on active duty pursuant to a call or order to active duty
under a provision of law referred to in the first sentence
of clause (1) or in clause (i1), and the member i1s then or-
dered to active duty under section 12301(h)(1) of this title
to receive medical care for the wound injury, or illness,
each day of active duty under that order for medical care

shall be treated as a continuation of the original call or
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order to active duty for purposes of reducing the eligibility
age of the member under this paragraph.”.
SEC. 645. SPECIAL SURVIVOR INDEMNITY ALLOWANCE FOR
RECIPIENTS OF PRE-SURVIVOR BENEFIT
PLAN ANNUITY AFFECTED BY REQUIRED
OFFSET FOR DEPENDENCY AND INDEMNITY
COMPENSATION.
Section 644 of the National Defense Authorization
Act for Fiscal Year 1998 (Public Law 105-85; 10 U.S.C.
1448 note) is amended—
(1) by redesignating subsections (¢), (d), and
(e) as subsections (d), (e), and (f), respectively; and
(2) by inserting after subsection (b) the fol-
lowing new subsection:
“(¢) SPECIAL SURVIVOR INDEMNITY ALLOWANCE.—
(1) The Secretary concerned shall pay a monthly special
survivor indemnity allowance under this subsection to a
qualified surviving spouse described in subsection (a) if—
“(A) the surviving spouse is entitled to depend-
ency and indemnity compensation under section
1311(a) of title 38, United States Code; and
“(B) the amount of the annuity to which the
surviving spouse 1s entitled under subsection (b) is

affected by paragraph (2)(A) of such subsection.
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“(2) Subject to paragraph (3), the amount of the spe-

cial survivor indemnity allowance paid to surviving spouse

under paragraph (1) for a month shall be equal to—

and

“(A) for months during fiscal year 2009,

“(B) for months during fisecal year 2010,

“(C
“(
“(
“(

@U

*11

for months during fiscal year 2011,
for months during fiscal year 2012,

)
)
) for months during fiscal year 2013,
) fo
)

$80;
$90;

r months during fiscal year 2014, $150;

“(G) for months during fiscal year 2015, $200;

“(H) for months during fiscal year 2016, $275;

“(I) for months during fiscal year 2017, $310

“(3) The amount of the special survivor indemnity

allowance paid to an eligible survivor under paragraph (1)

for any month may not exceed the amount of the annuity

for that month that is subject to offset under subsection

(b)(2)(A).

“(4) A special survivor indemnity allowance paid

under paragraph (1) does not constitute an annuity, and

amounts so paid are not subject to adjustment under any

other provision of law.

“(5) The special survivor indemnity allowance shall

be paid under paragraph (1) from amounts in the Depart-
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ment of Defense Military Retirement Fund established
under section 1461 of title 10, United States Code.

“(6) Subject to paragraph (7), this subsection shall
only apply with respect to the month that began on Octo-
ber 1, 2008, and subsequent months through the month
ending on September 30, 2017. As soon as practicable
after the date of the enactment of the National Defense
Authorization Act for Fiscal Year 2011, the Secretary
concerned shall pay, in a lump sum, the total amount of
the special survivor indemnity allowances due under para-
oraph (1) to a qualified surviving spouse for months since
October 1, 2008, through the month in which the first
allowance 1s paid under paragraph (1) to the qualified sur-
viving spouse.

“(7) Effective on October 1, 2017, the authority pro-
vided by this subsection shall terminate. No special sur-
vivor indemnity allowance may be paid to any person by
reason of this subsection for any period before October
1, 2008, or beginning on or after October 1, 2017."”.

SEC. 646. PAYMENT DATE FOR RETIRED AND RETAINER
PAY.

(a) SETTING PAYMENT DATE.—Section 1412 of title
10, United States Code, is amended—

(1) by striking “Amounts” and inserting “(a)

ROUNDING.—Amounts”’; and
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(2) by adding at the end the following new sub-
section:

“(b) PAYMENT DATE.—Amounts of retired pay and
retainer pay due a retired member of the uniformed serv-
ices shall be paid on the first day of each month beginning
after the month in which the right to such pay accrues.”.

(b) CLERICAL AMENDMENTS.—

(1) SECTION HEADING.—The heading of such
section 1s amended to read as follows:
“§ 1412. Administrative provisions”.

(2) TABLE OF SECTIONS.—The table of sections

at the beginning of chapter 71 of such title is
amended by striking the item relating to section

1412 and inserting the following new item:

“1412. Administrative provisions.”.

(¢) EFFECTIVE DATE.—Subsection (b) of section
1412 of title 10, United States Code, as added by sub-
section (a), shall apply beginning with the first month that
begins more than 30 days after the date of the enactment
of this Act.

SEC. 647. SENSE OF CONGRESS CONCERNING AGE AND
SERVICE REQUIREMENTS FOR RETIRED PAY
FOR NON-REGULAR SERVICE.

It is the sense of Congress that—

(1) the amendments made to section 12731 of

title 10, United States Code, by section 647 of the
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1 National Defense Authorization Act for Fiscal Year
2 2008 (Public Law 110-181; 122 Stat. 160) were in-
3 tended to reduce the minimum age at which mem-
4 bers of a reserve component of the Armed Forces
5 would begin receiving retired pay according to time
6 spent deployed, by three months for every 90-day pe-
7 riod spent on active duty over the course of a career,
8 rather than limiting qualifying time to such periods
9 wholly served within the same fiscal year, as inter-
10 preted by the Department of Defense; and

11 (2) steps should be taken to correct this erro-
12 neous interpretation by the Department of Defense
13 in order to ensure reserve component members re-
14 ceive the full retirement benefits intended to be pro-
15 vided by such section 12731.

16 Subtitle E—Commissary and Non-
17 appropriated Fund Instrumen-
18 tality Benefits and Operations

19 SEC. 651. SHARED CONSTRUCTION COSTS FOR SHOPPING
20 MALLS OR SIMILAR FACILITIES CONTAINING
21 A COMMISSARY STORE AND ONE OR MORE
22 NONAPPROPRIATED FUND  INSTRUMEN-
23 TALITY ACTIVITIES.
24 Section 2484(h)(2) of title 10, United States Code,

25 1s amended—
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(1) by redesignating subparagraph (B) as sub-
paragraph (C) and, in such subparagraph, by strik-
ing ‘“‘subparagraph (A)” and inserting ‘‘this para-
oraph’;

(2) in the first sentence of subparagraph (A),
by inserting “the Defense Commissary Agency or”
after “may authorize’;

(3) by designating the second sentence of sub-
paragraph (A) as subparagraph (B) and, in such
subparagraph, by striking “The Secretary may’” and
inserting the following: “If the construction contract
18 entered into by a mnonappropriated fund instru-
mentality, the Secretary of Defense may’’; and

(4) by adding at the end of subparagraph (B),
as designated by paragraph (3), the following new
sentence: “If the construction contract is entered
into by the Defense Commissary Agency, the Sec-
retary may authorize the Defense Commissary Agen-
cy accept reimbursement from a mnonappropriated
fund instrumentality for the portion of the cost of
the contract that is attributable to construction for

nonappropriated fund instrumentality activities.”.
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SEC. 652. ADDITION OF DEFINITION OF MORALE, WELFARE,

AND RECREATION TELEPHONE SERVICES
FOR USE IN CONTRACTS TO PROVIDE SUCH
SERVICES FOR MILITARY PERSONNEL SERV-
ING IN COMBAT ZONES.

Section 885 of the National Defense Authorization
Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat.
265; 10 U.S.C. 2304 note) is amended by adding at the
end the following new subsection:

“(¢) MORALE, WELFARE, AND RECREATION TELE-
PHONE SERVICES DEFINED.—In this section, the term
‘morale, welfare, and recreation telephone services” means
unofficial telephone calling center services supporting call-
ing centers provided by the Army and Air Force Exchange
Service, Navy Exchange Service Command, Marine Corps
exchanges, or any other nonappropriated fund instrumen-
tality of the United States under the jurisdiction of the
Armed Forces which is conducted for the comfort, pleas-
ure, contentment, or physical or mental improvement of
members of the Armed Forces.”.

SEC. 653. FEASIBILITY STUDY ON ESTABLISHMENT OF
FULL EXCHANGE STORE IN THE NORTHERN
MARIANA ISLANDS.

(a) STUDY REQUIRED.—The Secretary of Defense
shall conduct a study to determine the feasibility of replac-
ing the “Shoppette” of the Army and Air Force Exchange
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Service in the Northern Mariana Islands with a full-serv-
ice exchange store. In conducting the study, the Secretary
shall consider the welfare of members of the Armed Forces
serving in the Northern Mariana Islands and dependents
of members residing in the Northern Mariana Islands.

(b) SUBMISSION OF REsuLTS.—Not later than 180

days after the date of the enactment of this Act, the Sec-

retary of Defense shall submit to Congress a report con-

taining the results of the study conducted under sub-

section (a).

SEC. 654. CONTINUED OPERATION OF COMMISSARY AND
EXCHANGE STORES SERVING BRUNSWICK
NAVAL AIR STATION, MAINE.

The Secretary of Defense shall provide for the contin-
ued operation of each commissary or exchange store serv-
ing Brunswick Naval Air Station, Maine, through Sep-
tember 30, 2011, and may not take any action to reduce
or to terminate the sale of goods at such stores during

fiscal year 2011.
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Subtitle F—Alternative Career

Track Pilot Program

SEC. 661. PILOT PROGRAM TO EVALUATE ALTERNATIVE
CAREER TRACK FOR COMMISSIONED OFFI-
CERS TO FACILITATE AN INCREASED COM-
MITMENT TO ACADEMIC AND PROFESSIONAL
EDUCATION AND CAREER-BROADENING AS-
SIGNMENTS.

(a) PROGRAM AUTHORIZED.—Chapter 39 of title 10,
United States Code, is amended by inserting after section
672 the following new section:

“§673. Alternative career track for commissioned of-
ficers pilot program

“(a) PROGRAM AUTHORIZED.—(1) Under regulations
prescribed pursuant to subsection (g) and approved by the
Secretary of Defense, the Secretary of a military depart-
ment may establish a pilot program for an armed force
under the jurisdiction of the Secretary under which an eli-

oible commissioned officer, while on active duty

“(A) participates in a separate career track
characterized by expanded career opportunities ex-
tending over a longer career;

“(B) agrees to an additional active duty service
obligation of at least five years to be served concur-

rently with other active duty service obligations; and
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“(C) would be required to accept further active
duty service obligations, as determined by the Sec-
retary, to be served concurrently with other active
duty service obligations, including the active duty

service obligation accepted under subparagraph (B),

in connection with the officer’s entry into education

programs, selection for career broadening assign-
ments, acceptance of additional special and incentive
pays, or selection for promotion.

“(2) The Secretary of the military department con-
cerned may waive an active duty service obligation accept-
ed under subparagraph (B) or (C) of paragraph (1) to
facilitate the separation or retirement of a participant in
the program.

“(3) The program shall be known as the ‘Alternative
Career Track Pilot Program’ (in this section referred to
as the ‘program’).

“(b) ELIGIBLE OFFICERS.—Commissioned officers
with between 13 and 18 years of service are eligible to
volunteer to participate in the program.

“(¢) NUMBER OF PARTICIPANTS.—No more than 50
officers of each armed force may be selected per year to
participate in the program.

“(d) ALTERNATIVE CAREER ELEMENTS OF PRO-

GRAM.—(1) The Secretaries of the military departments
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may establish separate basic pay and special and incentive
pay and promotion systems unique to the officers partici-
pating in the program, without regard to the requirements
of this title, title 37, or administrative year group cohort
designation.

“(2) The Secretaries of the military departments may
establish separation and retirement policies for officers
participating in the program without regard to grade and
years of service requirements established under this title.

“(3) Participants serving in a grade below brigadier
eeneral or rear admiral (lower half) may serve in the grade
without regard to the limits on the number of officers in
the grade established under this title.

“(e) TREATMENT OF GENERAL AND FLAG OFFICER

PARTICIPANTS.—(1) A participant serving in a grade

above colonel, or captain in the Navy, but below lieutenant
eeneral or vice admiral, shall be—

“(A) counted for purposes of general officer
and flag officer limits on grade and the total number
serving as general officers and flag officers, if the
participant is serving in a position requiring the as-
signment of a military officer; but

“(B) excluded from limits on grade and the

total number serving as general officers and flag of-
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ficers, 1f the participant is serving in a position not

typically occupied by a military officer.

“(2) A participant serving in the grade of lieutenant
general, vice admiral, general, or admiral shall be counted
for purposes of general officer and flag officer limits on
erade and the total number serving as general officers and
flag officers.

“(f) RETURN TO STANDARD CAREER PATH; Ep-
FECT.—(1) The Secretaries of the military departments
retain the authority to involuntarily return an officer to
the standard career path.

“(2) The Secretary of the military department con-
cerned may return an officer to the standard career path
at the request of the officer.

“(3) If the program is terminated pursuant to para-
oraph (4) or (5) of subsection (i), officers participating
in the program at the time of the termination shall be
returned to the standard career path with appropriate ad-
justments to their administrative record to ensure they are
not penalized for participating in the pilot program.

“(4) An officer returned to the standard career path
under paragraph (1), (2), or (3) shall retain the grade,
date-of-rank, and basic pay level earned while a partici-
pant in the program but shall revert to the special and

incentive pay authorities established in title 37 upon the
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expiration of the agreement between the Secretary and the
officer providing any special and incentive pays under the
program. Subsequent increases in the officer’s rate of
monthly basic pay shall conform to the annual percentage
increases in basic pay rates provided in the basic pay
table.

“(5) Services will adjust the participating officer’s co-
hort year group to the appropriate year to ensure the offi-
cer remains competitive for all promotions and command
opportunities in their standard career path.

“(g) ANNUAL REPORT.—(1) The Secretaries of the
military departments, in cooperation with the Secretary of
Defense, shall submit to the Committees on Armed Serv-
ices of the Senate and House of Representatives an annual
report containing the findings and recommendations of the
Secretary of Defense and the Secretaries of the military
departments concerning the progress of the program for
each armed force.

“(2) The Secretary of a military department, with the
consent of the Secretary of Defense, may include in the
report for a year a recommendation that the program be
made permanent for an armed force under the jurisdiction
of that Secretary.

“(h) REGULATIONS.—The Secretary of each military

department shall prescribe regulations to carry out the
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program. The regulations shall be subject to the approval
of the Secretary of Defense.

“(1) COMMENCEMENT; DURATION.—(1) Before au-
thorizing the commencement of the program for an armed
force, the Secretary of the military department concerned,
with the consent of the Secretary of Defense, shall submit
to the Committees on Armed Services of the Senate and
House of Representatives a report containing the detailed
program structure of the alternative career track, associ-
ated personnel and compensation policies, implementing
instructions and regulations, and a summary of the spe-
cific provisions of this title and title 37 to be waived under
the program. The authority to conduct the program for
that armed force commences 120 days after the date of
the submission of the report.

“(2) The Secretary of the military department con-
cerned, with the consent of the Secretary of Defense, may
authorize revision of the program structure, associated
personnel and compensation policies, implementing in-
structions and regulations, or laws waived, as submitted
by the Secretary under paragraph (1). The Secretary of
the military department concerned, with the consent of the
Secretary of Defense, shall submit the proposed revisions

to the Committees on Armed Services of the Senate and
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House of Representatives. The revisions shall take effect
120 days after the date of their submission.

“(3) If the program for an armed force has not com-
menced before December 31, 2015, as provided in para-
eraph (1), the authority to commence the program for
that armed force terminates.

“(4) No officer may be accepted to participate in the
program after December 31, 2026.

“(5) The Secretary of the military department con-
cerned, with the consent of the Secretary of Defense, may
terminate the pilot program for an armed force before the
date specified in paragraph (4). Not later than 90 days
after terminating the pilot program, the Secretary of the
military department concerned, in cooperation with the
Secretary of Defense, shall submit to the Committees on
Armed Services of the Senate and House of Representa-
tives a report containing the reasons for the termination.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 672 the following new

item:

“673. Alternative career track for commissioned officers pilot program.”.
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Subtitle G—Other Matters
SEC. 671. PARTICIPATION OF MEMBERS OF THE ARMED
FORCES HEALTH PROFESSIONS SCHOLAR-
SHIP AND FINANCIAL ASSISTANCE PROGRAM
IN ACTIVE DUTY HEALTH PROFESSION LOAN
REPAYMENT PROGRAM.

Section 2173(e) of title 10, United States Code, is
amended by adding at the end the following new para-
oraph:

“(4) The person is enrolled in the Armed

Foreces Health Professions Scholarship and Finan-

cial Assistance program under subchapter I of chap-

ter 105 of this title for a number of years less than
the number of years required to complete the normal
length of the course of study required for the spe-
cifiec health profession.”.
SEC. 672. RETENTION OF ENLISTMENT, REENLISTMENT,
AND STUDENT LOAN BENEFITS RECEIVED BY
MILITARY TECHNICIANS (DUAL STATUS).
(a) TREATMENT OF ENLISTMENT, REENLISTMENT,

AND STUDENT LOAN BENEFITS.—Section 10216 of title

10, United States Code, is amended by adding at the end
the following new subsection:
“(h) RETENTION OF BONUSES AND OTHER BENE-

FITS.—If an individual 1s first employed as a military
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technician (dual status) while the individual is already a
member of a reserve component, the Secretary concerned
may not—

“(1) require the individual to repay any enlist-
ment, reenlistment, or affiliation bonus provided to
the individual in connection with the individual’s en-
listment or reenlistment before such employment; or

“(2) terminate the individual’s participation in
an educational loan repayment program under chap-
ter 1609 of this title if the individual began such
participation before such employment.”.

(b) EFFECTIVE DATE.—Subsection (h) of section
10216 of title 10, United States Code, as added by sub-
section (a), shall apply only with respect to individuals who
are first employed as a military technician (dual status),
as described in subsection (a)(1) of such section 10216,
more than 180 days after the date of the enactment of
this Act.

SEC. 673. CANCELLATION OF LOANS OF MEMBERS OF THE
ARMED FORCES MADE FROM STUDENT LOAN
FUNDS.

Section 465(a) of the Higher Education Act of 1965

(20 U.S.C. 1087ee(a)) 1s amended by adding at the end

the following new paragraph:
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1 “(8) For the purpose of this subsection, the
2 term ‘year of service’ where applied to service by a
3 member of the Armed Forces desceribed in paragraph
4 (2)(D) means a qualified tour of duty that—

5 “(A) 1s for 6 months or longer; or

6 “(B) was less than 6 months because the
7 member was discharged or released from active
8 duty in the Armed Forces for an injury or dis-
9 ability incurred in or aggravated by service in
10 the Armed Forces.”.
11 SEC. 674. REPORT ON PROVISION OF ADDITIONAL INCEN-
12 TIVES FOR RECRUITMENT AND RETENTION
13 OF HEALTH CARE PROFESSIONALS FOR RE-
14 SERVE COMPONENTS.
15 Not later than 90 days after the date of the enact-

16 ment of this Act, the Surgeons General of the Army, Navy,
17 and Air Force shall submit to Congress a report on their
18 staffing needs for health care professionals in the active
19 and reserve components of the Armed Forces. The report
20 shall specifically identify the positions in most critical need
21 for additional health care professionals, including the
22 number of physicians needed and whether additional be-
23 havioral health professionals, such as psychologists and
24 psychiatrists, are needed to treat members of the Armed

25 Forces for the growing concerns of post traumatic stress
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[E—

disorder and traumatic brain injury. The report shall in-
clude recommendations for providing incentives for health
care professionals with more than 20 years of clinical ex-
perience to join the active or reserve components, includ-
ing whether changes in age or length of service require-
ments to qualify for partial retired pay for non-regular
service could be used as a recruitment or retention incen-

tives.
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SEC. 675. FLEXIBLE COMMENCEMENT DATES FOR AVAIL-
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MEMBERS OF THE ARMED FORCES PERMA-
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NENTLY REASSIGNED DURING MORTGAGE

[a—
W

CRISIS.
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(a) MODIFICATION OF REASSIGNMENT, PURCIHASE,

15 AND SALE DATES.—Subsection (a)(3) of section 1013 of

16 the Demonstration Cities and Metropolitan Development

17 Act of 1966 (42 U.S.C. 3374) is amended—

18 (1) in subparagraph (C), by striking “or an
19 earlier end date designated by the Secretary” and by
20 inserting “‘or an ecarlier start or end date designated
21 by the Secretary under subsection (¢)(3)(C) for a
22 specific military base or installation’;

23 (2) in subparagraph (D), by inserting ““, or a
24 later purchase date designated by the Secretary
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1 under subsection (¢)(3)(C) for a specific military
2 base or installation” after “July 1, 2006”; and
3 (3) in subparagraph (E), by striking “‘between
4 July 1, 2006, and September 30, 2012, or an earlier
5 end date designated by the Secretary’” and inserting
6 “between the purchase date in effect for the military
7 base or installation under subparagraph (D) and the
8 end date in effect for the military base or installa-
9 tion under subparagraph (D).
10 (b) MODIFICATION PROCESS.—Subsection (¢)(3) of
11 such section is amended by adding at the end the following

12 new subparagraph:

13 “(C) MODIFICATION OF REASSIGNMENT,
14 PURCIIASE, AND SALE DATES.—In exercising
15 the authority under subsection (a)(3) to des-
16 ignate different reassignment, purchase, and
17 sale dates for a specific military base or instal-
18 lation, the Secretary of Defense shall consult
19 with the Secretary of Housing and Urban De-
20 velopment and the Secretary of the Treasury
21 regarding the condition of housing markets in
22 the area of the base or installation so that the
23 Secretary of Defense has the information need-
24 ed to effectively assist members of the Armed
25 Forces and their families.”.
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SEC. 676. EXCLUSION OF PERSONS CONVICTED OF COM-

MITTING CERTAIN SEX OFFENSES FROM RE-
CEIVING CERTAIN BURIAL-RELATED BENE-
FITS AND FUNERAL HONORS.

(a) PROIIBITION AGAINST INTERMENT OR MEMORI-
ALIZATION IN NATIONAL CEMETERY ADMINISTRATION,
ARLINGTON NATIONAL CEMETERY, AND CERTAIN STATE
VETERANS' CEMETERIES; PROHIBITION AGAINST PROVI-
SION OF PRESIDENTIAL MEMORIAL CERTIFICATE, FLAG,
AND HEADSTONE OR MARKER.—Section 2411(b) of title
38, United States Code, is amended by adding at the end
the following new paragraph:

“(4) A person who is classified as a tier III sex
offender under the Sex Offender Registration and
Notification Act.”.

(b) RULE OF CONSTRUCTION.—Nothing in this Act
shall be construed to terminate any benefit available to
any person except those benefits specifically terminated by
the amendment made by subsection (a).

(¢) EFFECTIVE DATE.—The amendment made by
subsection (a) shall apply with respect to interments and
memorializations that occur on or after the date of the
enactment of this Act.

(d) CONSTITUTIONAL AUTHORITY.—The constitu-
tional authority on which this section rests is the power

of Congress to make rules for the government and regula-
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I tion of the land and naval forces, as enumerated in article

2 1, section 8, clause 14 of the United States Constitution.
3 SEC. 677. SCHOLARSHIP PROGRAM FOR VETERANS FOR
4 PURSUIT OF GRADUATE AND POST-GRAD-
5 UATE DEGREES IN BEHAVIORAL HEALTH
6 SCIENCES.

7 (a) SCHOLARSHIP PROGRAM.—

8 (1) PROGRAM.—The Secretary of Veterans Af-
9 fairs shall carry out a program to provide scholar-
10 ships to qualifying veterans for pursuit of a grad-
11 uate or post-graduate degree in behavioral health
12 sciences.

13 (2) DESIGNATION.—The program carried out
14 under this section shall be known as the “Depart-
15 ment of Veterans Affairs HONOR Scholarship Pro-
16 oram’ (in this section referred to as the ‘“‘scholar-
17 ship program’).

18 (b) QUALIFYING VETERANS.—For purposes of this

19 section, a qualifying veteran is any veteran who—

20 (1) during service on active duty in the Armed
21 Forces, participated for such period as the Secretary
22 of Veterans Affairs, in consultation with the Sec-
23 retary of Defense, shall specify for purposes of the
24 scholarship program in a theater of combat or dur-
25 ing a contingency operation overseas;
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(2) was retired, discharged, separated, or re-
leased from service in the Armed Forces on or after
a date (not earlier than August 2, 1990) specified
by the Secretary of Defense for purposes of the
scholarship program;

(3) at the time of the submittal of an applica-
tion to participate in the scholarship program, holds
an undergraduate or graduate degree, as applicable,
from an institution of higher education that qualifies
the veteran for pursuit of a graduate or post-grad-
uate degree in behavioral sciences; and

(4) meets such other qualifications as the Sec-
retary of Veterans Affairs may establish for pur-
poses of the scholarship program.

(¢) AprrLICATION.—Each qualifying veteran seeking

to participate in the scholarship program shall submit to
the Secretary of Veterans Affairs an application therefor
setting forth such information as the Secretary shall speci-

fy for purposes of the scholarship program.

(d) AGREEMENT.—Each qualifying veteran selected

by the Secretary of Veterans Affairs for participation in
the scholarship program shall enter into an agreement
with the Secretary regarding participation in the scholar-

ship program. The agreement shall contain such terms

*HR 5136 EH1S



341

1 and conditions as the Secretary shall specify for purposes

2 of the scholarship program.

3
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() SCHOLARSHIPS.

(1) INn GENERAL.—The Secretary of Veterans
Affairs shall provide to each qualifying veteran who
enters into an agreement under subsection (d) a
scholarship for such number of academic years as
the Secretary shall specify in the agreement for pur-
suit of a graduate or post-graduate degree in behav-
ioral health sciences at an institution of higher edu-
cation offering such degree that is approved by the
Secretary for purposes of the scholarship program.

(2) ELEMENTS.—The scholarship provided a
qualifying veteran for an academic year shall consist
of payment of the following:

(A) Tuition of the qualifying veteran for
pursuit of the graduate or post-graduate degree
concerned in the academic year.

(B) Reasonable educational expenses of the
qualifying veteran (including fees, books, and
laboratory expenses) in pursuit of such degree
in the academic year.

(C) A stipend in connection with the pur-
suit of such degree in the academic year in such

amount as the Secretary shall specify in the
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agreement of the qualifying veteran under sub-

section (d).

(f) OBLIGATED SERVICE.—Each qualifying veteran
who participates in the scholarship program shall, after
completion of the graduate or post-graduate degree con-
cerned and as jointly provided by the Secretary of Vet-
erans Affairs and the Secretary of Defense in the agree-
ment of such qualifying veteran under subsection (d), per-
form service as follows:

(1) Such service for the Department of Vet-
erans Affairs in connection with the furnishing of
mental health services to veterans, and for such pe-
riod, as the Secretary of Veterans Affairs shall
specify in the agreement.

(2) Such service for the Department of Defense
in connection with the furnishing of mental health
services to members of the Armed Forces, and for
such period, as the Secretary of Veterans Affairs
shall, in consultation with the Secretary of Defense,
specify in the agreement.

(3) Such combination of service described by
paragraphs (1) and (2), and for such period, as the
Secretary of Veterans Affairs shall, in consultation
with the Secretary of Defense, specify in the agree-

ment.
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() BREACH OF AGREEMENT.—HEach qualifying vet-
eran participating in the scholarship who fails to complete
satisfactorily the terms of the agreement of such quali-
fving veteran under subsection (d), whether through fail-
ure to obtain the graduate or post-graduate degree con-
cerned or failure to perform service required of the quali-
fving veteran under subsection (f), shall be liable to the
United States in such form and manner as the Secretary
of Veterans Affairs shall, in consultation with the Sec-
retary of Defense, specify in the agreement.

(h) CONTINGENCY OPERATION DEFINED.—In this
section, the term “‘contingency operation” has the mean-
ing given that term in section 101(a)(13) of title 10,
United States Code.

TITLE VII—HEALTH CARE
PROVISIONS
Subtitle A—Improvements to
Health Benefits
SEC. 701. EXTENSION OF PROHIBITION ON INCREASES IN
CERTAIN HEALTH CARE COSTS.

(a) CHARGES UNDER CONTRACTS FOR MEDICAL
JARE.—Section 1097(e) of title 10, United States Code,
is amended by striking “September 30, 2009 and insert-

ing “September 30, 20117,
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1 (b) CHARGES FOR INPATIENT CARE.—Section
2 1086(b)(3) of such title is amended by striking “Sep-
3 tember 30, 2010”7 and inserting “September 30, 20117,
4 SEC. 702. EXTENSION OF DEPENDENT COVERAGE UNDER
5 TRICARE.

6 (a) DEPENDENT COVERAGE.—

7 (1) IN GENERAL.—Chapter 55 of title 10,
8 United States Code, is amended by adding at the
9 end the following new section:

10 “§1110b. TRICARE program: extension of dependent
11 coverage

12 “(a) IN GENERAL.—In accordance with subsection
13 (e¢), an individual described in subsection (b) shall be
14 deemed to be a dependent (as deseribed in section
15 1072(2)(D) of this title) for purposes of TRICARE cov-
16 erage.

17 “(b) INDIVIDUAL DESCRIBED.—An individual de-

18 seribed in this subsection is an individual who—

19 “(1) with respect to a member or former mem-
20 ber of a uniformed service, is—

21 “(A) a child who has not attained the age
22 of 26 and is not eligible to enroll in an eligible
23 employer-sponsored plan (as defined in section
24 5000A(f)(2) of the Internal Revenue Code of
25 1986); or
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“(B) a person who—

“(1) 1s placed in the legal custody of
the member or former member as a result
of an order of a court of competent juris-
diction n the United States (or possession
of the United States) for a period of at
least 12 consecutive months;

“(i1) has not attained the age of 26;

“(i11) is not eligible to enroll in an eli-
gible employer-sponsored plan (as defined
in section 5000A(f)(2) of the Internal Rev-
enue Code of 1986);

“(iv) resides with the member or
former member unless separated by the ne-
cessity of military service or to receive in-
stitutional care as a result of disability or
incapacitation or under such other cir-
cumstances as the administering Secretary
may by regulation prescribe;

“(v) 1s not otherwise a dependent of a
member or a former member under any
subparagraph of section 1072(2) of this
title; and

“(vi) 18 not the child of a dependent

who 1s described in subparagraph (D) or
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(I) of section 1072(2) and is a covered
beneficiary; and
“(2) meets other criteria specified in regula-
tions prescribed by the Secretary.

“(¢) PREMIUM.—(1) The Secretary shall prescribe by
regulation a premium for TRICARE coverage provided
pursuant to this section to an individual described in sub-
section (b).

“(2) The monthly amount of the premium in effect
for a month for TRICARE coverage pursuant to this sec-
tion shall be an amount not to exceed the cost of coverage
that the Secretary determines on an appropriate actuarial
basis.

“(3) The Secretary shall prescribe the requirements
and procedures applicable to the payment of premiums
under this subsection.

“(4) Amounts collected as premiums under this para-
oraph shall be credited to the appropriation available for
the Defense Health Program Account under section 1100
of this title, shall be merged with sums in such Account
that are available for the fiscal year in which collected,
and shall be available under subsection (b) of such section
for such fiscal year.

“(d) TRICARE COVERAGE DEFINED.—In this sec-

tion, the term ‘“TRICARE coverage’ means health care to
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which a dependent described in section 1072(2)(D) of this
title is entitled under section 1076d, 1076e, 1079, 1086,
or 1097 of this title.”.
(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended
by inserting after the item relating to section 1110a

the following new item:

“1110b. TRICARE program: extension of dependent coverage.”.

(b) CONFORMING AMENDMENT.—Paragraph (1) of
section 1086(c) of title 10, United States Code, is amend-
ed by inserting after “of this title” the following: ““(or an
individual described in section 1110b(b) who meets the re-
quirements for a dependent under paragraph (1) or (2)
of such section 1076(b))” .

(¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect on October 1, 2010.

SEC. 703. SURVIVOR DENTAL BENEFITS.

Paragraph (2) of section 1076a(k) of title 10, United
States Code, is amended to read as follows:

“(2) Such term includes any such dependent of a
member who dies—

“(A) while on active duty for a period of more
than 30 days; or
“(B) while such member is a member of the

Ready Reserve.”.
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SEC. 704. AURAL SCREENINGS FOR MEMBERS OF THE

ARMED FORCES.

(a) IN GENERAL.—Paragraph (2) of section 1074f(b)
of title 10, United States Code, is amended by adding at
the end the following new subparagraph:

“(D) An aural screening, including an assess-
ment of tinnitus.”.

(b) EFFECTIVE DATE.—Section 1074f(b)(2) of title
10, United States Code, as added by subsection (a) of this
section, shall apply to members of the Armed Forces who
are deployed or return from deployment on or after the
date that is 30 days after the date of the enactment of
this Act.

SEC. 705. TEMPORARY PROHIBITION ON INCREASE IN CO-
PAYMENTS UNDER RETAIL PHARMACY SYS-
TEM OF PHARMACY BENEFITS PROGRAM.

During the period beginning on October 1, 2010, and
ending on September 30, 2011, the cost sharing require-
ments established under paragraph (6) of section
1074g(a) of title 10, United States Code, for pharma-
ceutical agents available through retail pharmacies cov-
ered by paragraph (2)(E)(ii) of such section may not ex-
ceed amounts as follows:

(1) In the case of generic agents, $3.
(2) In the case of formulary agents, $9.
(3) In the case of nonformulary agents, $22.
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SEC. 706. SUICIDE AMONG MEMBERS OF THE INDIVIDUAL
READY RESERVE AND INDIVIDUAL MOBILIZA-
TION AUGMENTEES.

(a) FINDINGS.—Congress finds that a veteran who

18 a member of the Individual Ready Reserve (or who is

an individual mobilization augmentee) and 1s not assigned

to a unit that musters regularly and has an established
support structure is less likely to be helped by existing
suicide prevention programs carried out by the Secretary
of Defense and the Secretary of Veterans Affairs.

(b) IN GENERAL.—

(1) SUICIDE PREVENTION.—Chapter 55 of title

10, United States Code, is amended by adding after

section 10741 the following new section:

“§1074m. Suicide prevention for members of the In-
dividual Ready Reserve and individual
mobilization augmentees

“(a) IN GENERAL.—The Secretary of Defense shall
ensure that each covered member receives a telephone call

described in subsection (b) not less than once every 90

days during the period in which—

“(1) the covered member is a member of the In-
dividual Ready Reserve; or
“(2) the Secretary determines that the covered

member is an individual mobilization augmentee.
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“(b) COUNSELING CALL.—A telephone call described
in this subsection is a call from properly trained personnel
to determine the emotional, psychological, medical, and ca-
reer needs and concerns of the covered member.

“(¢) REFERRAL.—(1) The personnel making a tele-
phone call described in subsection (b) shall refer a covered
member identified as being at-risk of self-caused harm to
the nearest emergency room for immediate evaluation and
treatment by a qualified mental health care provider.

“(2) If a covered member is referred under paragraph
(1), the Secretary shall confirm that the member has re-
ceived the evaluation and any necessary treatment.

“(d) REPORTS.—Not later than January 31 of each
yvear, beginning in 2011, the Secretary shall submit to
Congress a report on the number of covered members who
have been referred for counseling or mental health treat-
ment under this section, as well as the health and career
status of such members.

“(e) COVERED MEMBER DEFINED.—In this section,
the term ‘covered member’ means—

“(1) a member of the Individual Ready Reserve
desceribed 1n section 10144(b) of this title who has
deployed to Afehanistan or Iraq in support of a con-

tingency operation; or
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“(2) a member of a reserve component who the
Secretary determines is an individual mobilization
augmentee who has deployed to Afghanistan or Iraq
in support of a contingency operation.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended
by inserting after the item relating to section 10741

the following new item:

“1074m. Suicide prevention for members of the Individual Ready Reserve and
individual mobilization augmentees.”.

SEC. 707. PROVISION OF INFORMATION TO MEMBERS OF
THE RESERVE COMPONENTS REGARDING
HEALTH CARE BENEFITS.

(a) PROVISION OF INFORMATION.—The Secretary of
Defense shall ensure that each member of a reserve com-
ponent of the Armed Forces who is mobilized or demobi-
lized is provided, together with the orders providing for
such mobilization or demobilization, a clear and com-
prehensive statement of the medical care and treatment
to which such member is entitled under Federal law by
reason of being so mobilized or demobilized.

(b) FREQUENCY.—The statement required to be pro-
vided a member under subsection (a) upon a mobilization
or demobilization shall be provided to the member each
time the member is mobilized or demobilized, as the case

may be.
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| (¢) ELEMENTS.—The statement provided a member

2 under subsection (a) shall include the following:

3 (1) A clear, comprehensive statement of the

4 medical care and treatment to which the member is

5 entitled under Federal law by reason of being mobi-

6 lized or demobilized, as applicable, including—

7 (A) the nature and range of the care and

8 treatment to which the member is entitled;

9 (B) the departments and agencies of the
10 Federal Government that will provide such care
11 and treatment;

12 (C) the period for which such care and
13 treatment will be so provided; and

14 (D) the obligations, if any, of the member
15 in connection with the receipt of such care and
16 treatment.

17 (2) A clear, comprehensive statement of the
18 health care msurance available under Federal law
19 for the member’s family, if any, by reason of the
20 mobilization or demobilization of the member.

21 (3) A clear, comprehensive description of the
22 mental health assessments available to the member
23 before, during, and after deployment pursuant to
24 section 708 of the national defense authorization act
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for fiscal year 2010 (Public Law 111-84; 123 Stat.
2376; 10 U.S.C. 1074f note).
(4) Such other matters as the Secretary con-
siders appropriate.
Subtitle B—Health Care
Administration
SEC. 711. ADMINISTRATION OF TRICARE.

Subsection (a) of section 1073 of title 10, United
States Code, is amended—

(1) by striking “Except” and inserting ‘(1) Ex-
cept”’; and

(2) by adding at the end the following new
paragraph:

“(2) Except as otherwise provided in this chapter, the
Secretary of Defense shall have sole responsibility for ad-
ministering the TRICARE program and making any deci-
sion affecting such program.”.

SEC. 712. UPDATED TERMINOLOGY FOR THE ARMY MED-
ICAL SERVICE CORPS.

Paragraph (5) of section 3068 of title 10, United
States Code, is amended—

(1) in subparagraph (A), by striking ‘“Phar-
macy, Supply, and Administration” and inserting

“Administrative Health Services”;
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1 (2) in subparagraph (C), by striking ‘“Sanitary
2 Engineering” and inserting ‘“‘Preventive Medicine
3 Sciences’’; and

4 (3) in subparagraph (D), by striking “Optom-
5 etry” and inserting “Clinical Health Sciences”.

6 SEC. 713. CLARIFICATION OF LICENSURE REQUIREMENTS
7 APPLICABLE TO MILITARY HEALTH-CARE
8 PROFESSIONALS WHO ARE MEMBERS OF THE
9 NATIONAL GUARD PERFORMING DUTY WHILE
10 IN TITLE 32 STATUS.
11 Section 1094(d) of title 10, United States Code, is

12 amended—

13 (1) in paragraph (1), by inserting “or (3)”
14 after “‘paragraph (2)”;

15 (2) in paragraph (2), by inserting “‘as being de-
16 seribed in this paragraph” after ‘“‘paragraph (1)”;
17 and

18 (3) by adding at the end the following new
19 paragraph:

20 “(3) A health-care professional referred to in para-

21 graph (1) as being described in this paragraph is a mem-

22 Dber of the National Guard who—

23 “(A) has a current license to practice medicine,
24 osteopathic medicine, dentistry, or another health
25 profession; and
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“(B) is performing training or duty under title

32 1n response to an actual or potential disaster.”.

SEC. 714. ANNUAL REPORT ON JOINT HEALTH CARE FA-
CILITIES OF THE DEPARTMENT OF DEFENSE
AND THE DEPARTMENT OF VETERANS AF-
FAIRS.

(a) ANNUAL REPORTS.—Section 1073b of title 10,
United States Code, is amended by adding at the end the
following new subsection:

“(¢) ANNUAL REPORT ON JOINT HEALTH CARE FA-

CILITIES OF THE DEPARTMENT OF DEFENSE AND THE

DEPARTMENT OF VETERANS AFFAIRS.—(1) At the same
time that the budget of the President is submitted under
section 1105(a) of title 31 for each fiscal year, the Sec-
retary of Defense and the Secretary of Veterans Affairs
shall jointly submit to the appropriate congressional com-
mittees a report on joint facilities.

“(2) Each report under paragraph (1) shall include
the following:

“(A) A list of each military medical treatment
facility of the Department of Defense that the Sec-
retary of Defense is considering as a potential joint
facility.

“(B) A list of each medical facility of the De-

partment of Veterans Affairs that the Secretary of
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Veterans Affairs is considering as a potential joint

facility.

“(C) A list of each military medical treatment
facility of the Department of Defense and medical
facility of the Department of Veterans Affairs that
has been established as a joint facility.

“(3)(A) Except as provided in subparagraph (B), no
funds authorized to be appropriated or otherwise made
available for fiscal year 2012 or any fiscal year thereafter
for military medical treatment facilities of the Department
of Defense may be obligated or expended to establish a
joint facility unless both the military medical treatment
facility of the Department of Defense and the medical fa-
cility of the Department of Veterans Affairs were included
in a report under paragraph (1).

“(B) The Secretary of Defense may waive the limita-
tion in subparagraph (A) with respect to establishing a
joint facility not included in a report under paragraph (1)
if—

“(i) the Secretary and the Secretary of Vet-
erans Affairs jointly submit to the appropriate con-
oressional committees—

“(I) written certification that the Secre-
taries began considering such joint facility after

the most recent report under subsection (a) was
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submitted to the appropriate congressional com-
mittees; and
“(IT) a report on such joint facility, includ-
ing the location and the estimated cost; and

“(i1) a period of 30 days has elapsed after the
date on which the certification and report under
clause (1) are submitted to the appropriate congres-
sional committees.

“(4) In this subsection:

“(A) The term ‘appropriate congressional com-
mittees’ means—

“(1) the congressional defense committees;

“(11) the Committee on Veterans’ Affairs of
the House of Representatives; and

“(i11) the Committee on Veterans’ Affairs
of the Senate.

“(B) The term ‘joint facility’ means a military
medical treatment facility of the Department of De-
fense and a medical facility of the Department of
Veterans Affairs that are combined, operated jointly,
or otherwise operated in such a manner that a facil-
ity of one department is operating in or with a facil-
ity of the other department.

“(C) The term ‘medical facility’, with respect to

a facility of the Department of Veterans Affairs, has
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the meaning given that term in section 8101(3) of
title 38.”.
(b) TrTLE 38—

(1) IN GENERAL.—Subchapter IV of chapter 81
of title 38, United States Code, is amended by add-
ing at the end the following new section:

“§ 8159. Limitation on establishment of joint facilities
of the Department of Veterans Affairs
and the Department of Defense

“(a) LaMITATION.—Except as provided in subsection

(b), no funds authorized to be appropriated or otherwise

made available for fiscal year 2012 or any fiscal year

thereafter for medical facilities of the Department of Vet-
erans Affairs may be oblicated or expended to establish

a joint facility unless both the medical facility of the De-

partment of Veterans Affairs and the military medical

treatment facility of the Department of Defense were in-
cluded in a report submitted by the Secretary of Veterans

Affairs and the Secretary of Defense to the appropriate

congressional committees under section 1073b(¢) of title

10.

“(b) WAIVER.—The Secretary of Veterans Affairs
may waive the limitation in subsection (a) with respect to
establishing a joint facility not included in a report under

section 1073b(c) of title 10 1f—
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“(1) the Secretary and the Secretary of Defense
jointly submit to the appropriate congressional com-
mittees—
“(A) written certification that the Secre-
taries began considering such joint facility after
the most recent report under section 1073b(c)
of title 10 was submitted to the appropriate
congressional committees; and
“(B) a report on such joint facility, includ-
ing the location and the estimated cost; and
“(2) a period of 30 days has elapsed after the
date on which the certification and report under
paragraph (1) are submitted to the appropriate con-
oressional committees.
“(¢) DEFINITIONS.—In this section:

“(1) The term ‘appropriate congressional com-
mittees’ means—

“(A) the congressional defense committees
(as defined in section 101(a)(16) of title 10);

“(B) the Committee on Veterans’ Affairs
of the House of Representatives; and

“(C) the Committee on Veterans’ Affairs
of the Senate.

“(2) The term %joint facility’ means a military

medical treatment facility of the Department of De-
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fense and a medical facility of the Department of
Veterans Affairs that are combined, operated jointly,
or otherwise operated in such a manner that a facil-
ity of one department is operating in or with a facil-
ity of the other department.

“(3) The term ‘medical facility’ has the mean-
ing given that term in section 8101(3) of this title.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended
by inserting after the item relating to section 8158

the following new item:

“8159. Limitation on establishment of joint facilities of the Department of Vet-
erans Affairs and the Department of Defense.”.

SEC. 715. IMPROVEMENTS TO OVERSIGHT OF MEDICAL
TRAINING FOR MEDICAL CORPS OFFICERS.

(a) REVIEW OF TRAINING PROGRAMS FOR MEDICAL

OFFICERS.—The Secretary of Defense shall conduct a re-
view of training programs for medical officers (as defined
in section 101(b)(14) of title 10, United States Code) to
ensure that the academic and military performance of
such officers has been completely documented in military
personnel records. The programs reviewed shall include,
at a minimum, the following:
(1) Programs at the Uniformed Services Uni-
versity of the Iealth Sciences that award a medical

doctor degree.
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(2) Selected residency programs at military

medical treatment facilities, as determined by the
Secretary, to include at least one program in each
of the specialties of—

A) anesthesiology;

B) emergency medicine;

C) family medicine;

D) general surgery;

(

(

(

(

(E) neurology;
(F) obstetrics/gynecology;

(G) pathology;

(H) pediatrics; and

(I) psychiatry.

(b) REPORT.—Not later than one year after the date
of the enactment of this Act, the Secretary of Defense
shall submit to the congressional defense committees a re-
port on the findings of the review under subsection (a).
SEC. 716. STUDY ON REIMBURSEMENT FOR COSTS OF

HEALTH CARE PROVIDED TO INELIGIBLE IN-
DIVIDUALS.

(a) STUDY.—The Secretary of Defense shall conduct
a study on the costs incurred by the United States on be-
half of individuals—

(1) who are not covered beneficiaries; and
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(2) who receive health care services from a
health care provider under the TRICARE program.
(b) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary shall submit
to the congressional defense committees a report on the
study under subsection (a), including recommendations for
legislative action that the Secretary considers appropriate
to—
(1) prevent individuals who are not covered
beneficiaries from receiving health care services from
a health care provider under the TRICARE pro-
oram; and
(2) recoup the costs of such health care from

such individuals.

(¢) DEFINITIONS.—In this section:

(1) The term ‘“covered beneficiary” has the
meaning given that term in section 1072(5) of title
10, United States Code.

(2) The term “TRICARE program” has the

meaning given that term in section 1072(7) of such

title.
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1 SEC. 717. LIMITATION ON TRANSFER OF FUNDS TO DE-

2 PARTMENT OF DEFENSE-DEPARTMENT OF
3 VETERANS AFFAIRS MEDICAL FACILITY DEM-
4 ONSTRATION PROJECT.
5 The Secretary of Defense may not transfer any funds
6 authorized to be appropriated by this Act for fiscal year
7 2011 to the Joint Department of Defense—Department of
8 Veterans Affairs Medical Facility Demonstration Fund es-
9 tablished in section 1704 of the National Defense Author-
10 ization Act for Fiscal Year 2010 (Public Law 111-84; 123
11 Stat. 2571) unless, before any such transfer—
12 (1) the Secretary submits to the congressional
13 defense committees, the Committee on Veterans’ Af-
14 fairs of the House of Representatives, and the Com-
15 mittee on Veterans’ Affairs of the Senate a report
16 providing—
17 (A) notice of the proposed transfer; and
18 (B) the exact amount and source of funds
19 to be transferred; and
20 (2) a period of 30 days has elapsed (excluding
21 days of which either House of Congress is not in
22 session) after the report is submitted under para-
23 oraph (1).
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SEC. 718. ENTERPRISE RISK ASSESSMENT OF HEALTH IN-
FORMATION TECHNOLOGY PROGRAMS.

(a) STUDY.—The Secretary of Defense shall conduct
an enterprise risk assessment methodology study of all
health information technology programs of the Depart-
ment of Defense.

(b) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary shall submit
to the congressional defense committees a report con-

taining the results of the study required under subsection
(a).
Subtitle C—Other Matters
SEC. 721. IMPROVING AURAL PROTECTION FOR MEMBERS
OF THE ARMED FORCES.

(a) IN GENERAL.—In accordance with section 721 of
the Duncan Hunter National Defense Authorization Act
for Fiscal Year 2009 (Public Law 110-417; 122 Stat.
4506), the Secretary of Defense shall examine methods
to improve the aural protection for members of the Armed
Forces in combat.

(b) REPORT.—Not later than one year after the date
of the enactment of this Act, the Secretary shall submit
to Congress a report on the methods to improve aural pro-

tection examined under subsection (a).
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SEC. 722. COMPREHENSIVE POLICY ON NEUROCOGNITIVE

ASSESSMENT BY THE MILITARY HEALTH
CARE SYSTEM.

(a) COMPREHENSIVE PoLICY REQUIRED.—Not later

than September 30, 2011, the Secretary of Defense shall
develop and implement a comprehensive policy on pre- and

post-deployment neurocognitive assessment.

(b) ScoprE orF Poricy.—The policy required by sub-

section (a) shall cover each of the following:

(1) Require the administration of the same pre-
deployment and post-deployment neurocognitive as-
sessments to all members of the military who are
preparing to deploy or have returned from deploy-
ment.

(2) Require the standardization of testing pro-
cedures for neurocognitive assessments.

(3) Provide for follow-up neurocognitive assess-
ments as needed to create a longitudinal
neurocognitive assessment record for the on-going
care of members of the Armed Forces.

(4) Ensure the neurocognitive assessment re-
sults and reports be made available to members of
the Armed Forces and veterans for their personal

use in health management.
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(¢) UPDATES.—The Secretary shall revise the policy
required by subsection (a) on a periodic basis in accord-
ance with experience and evolving best practice guidelines.
(d) ANNUAL REPORT.—

(1) IN GENERAL.—Not later than 90 days after
the date of the enactment of this Act, and on Sep-
tember 30 of each year thereafter, the Secretary of
Defense shall submit to the congressional defense
committees a report on the policy required by sub-
section (a).

(2) ELEMENTS.

Kach report required by para-
eraph (1) shall include the following:

(A) A description of the policy imple-
mented under subsection (b), and any revisions
to such policy under subsection (d).

(B) A description of the performance
measures used to determine the effectiveness of
the policy in  improving the use of
neurocognitive assessments throughout the De-

partment of Defense.

(¢) COGNITIVE IMPAIRMENT SCREENINGS.—Until
the comprehensive policy under subsection (a) is imple-
mented, the Secretary shall use the same cognitive screen-

ing tool for pre-deployment and post-deployment screening

to compare new data to previous baseline data for the pur-
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poses of detecting cognitive impairment (as described in
section 1618(e)(6) of the Wounded Warrior Act (title XVI
of Public Law 110-181; 10 U.S.C. 1071 note)) for each
member of the Armed Forces—
(1) who returns from a deployment in support
of a contingency operation; and
(2) who completed a neurocognitive assessment
prior to the implementation of a new pre-deployment
and post-deployment sereening tool.
(f) CONCLUSION OF STUDIES ON COGNITIVE ASSESS-

MENT TooLS.—Not later than September 30, 2011, the

Secretary of Defense shall complete any outstanding com-
parative studies on the effectiveness of various cognitive
screening tools, including existing tools used for pre-de-
ployment and post-deployment screenings, for the imple-
mentation of the comprehensive policy under subsection
(a).
SEC. 723. NATIONAL CASUALTY CARE RESEARCH CENTER.
(a) DESIGNATION.—Not later than October 1, 2011,
the Secretary of Defense may designate a center to be
known as the “National Casualty Care Research Center”
(in this section referred to as the “Center”’), which shall
consist of the program known as the combat casualty care
research program of the Army Medical Research and Ma-

teriel Command.
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(b) DIRECTOR.—The Secretary, in consultation with
the commanding general of the Army Medical Research
and Materiel Command, shall appoint a director of the
Center.

(¢) ACTIVITIES OF THE CENTER.—In addition to
other functions performed by the combat casualty care re-
search program, the Center shall—

(1) provide a publie-private partnership for
funding clinical and experimental studies in combat
mjury;

(2) integrate laboratory and clinical research to
hasten improvements in care to members of the
Armed Forces who are injured;

(3) ensure that data from both military and ci-
vilian entities, including the Joint Theater Trauma
Registry and the National Trauma Data Bank, are
optimally used to establish research agendas and
measure iImprovements in outcomes;

(4) fund the full range of injury research and
evaluation, including—

(A) laboratory, translational, and eclinical
research;

(B) point of wounding and pre-hospital
care;

(C) early resuscitative management;
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(D) initial and definitive surgical care; and
(E) rehabilitation and reintegration into
society; and

(5) coordinate the collaboration of civilian and
military institutions conducting trauma research.

SEC. 724. REPORT ON FEASIBILITY OF STUDY ON BREAST
CANCER AMONG FEMALE MEMBERS OF THE
ARMED FORCES.

(a) REPORT.—Not later than March 1, 2011, the
Secretary of Defense shall submit to the congressional de-
fense committees a report on the feasibility of conducting
a case-control study described in subsection (b).

(b) CASE-CONTROL STUDY.—A case-control study de-
seribed in this subsection is a case-control study on the
incidence of breast cancer among covered members in
order to determine whether covered members were at an
elevated risk of having breast cancer, including the fol-
lowing:

(1) A determination of the number of covered
members who have been diagnosed with breast can-
cer.

(2) A sample of covered members who have not
been diagnosed with breast cancer who could serve

as an appropriate comparison group.
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(3) A determination of demographic¢ informa-
tion and potential breast cancer risk factors regard-
ing covered members who are included in the study,
including—

A) race;

@

(A)

(B) ethnicity;

(C) age;

(D) possible exposure to hazardous ele-
ments or chemical or biological agents (includ-
ing any vaccines) and where such exposure oc-
curred;

(E) known breast cancer risk factors, in-
cluding familial, reproductive, and anthropo-
metric parameters;

(F) the locations of duty stations that such
member was assigned;

(G) the locations i which such member
was deployed; and

(H) the geographic area of residence prior
to deployment.

(4) An analysis of the clinical characteristics of
breast cancer diagnosed in covered members (includ-

ing the stage, grade, and other details of the can-

cer).
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(5) Other information the Secretary considers
appropriate.

(¢) COVERED MEMBERS DEFINED.—In this section,
the term ‘“‘covered members” means female members of
the Armed Forces (including members of the National
Guard and reserve components) who served in Operation
Enduring Freedom or Operation Iraqi Freedom.

SEC. 725. ASSESSMENT OF POST-TRAUMATIC STRESS DIS-
ORDER BY MILITARY OCCUPATION.

(a) ASSESSMENT.—The Secretary of Defense shall
conduct an assessment of post-traumatic stress disorder
incidence by military occupation, including identification
of military occupations with a high incidence of such dis-
order.

(b) REPORT.—Not later than one year after the date
of the enactment of this Act, the Secretary shall submit
to the congressional defense committees a report on the
assessment under subsection (a).

SEC. 726. VISITING NIH SENIOR NEUROSCIENCE FELLOW-
SHIP PROGRAM.

(a) AuTHORITY TO ESTABLISH.—The Secretary of
Defense may establish a program to be known as the Vis-
iting NTH Senior Neuroscience Fellowship Program at—

(1) the Defense Advanced Research Projects

Agency; and

*HR 5136 EH1S



372
(2) the Defense Center of Excellence for Psy-
chological Health and Traumatic Brain Injury.
(b) ACTIVITIES OF THE PROGRAM.—In establishing
the Visiting NIIT Senior Neuroscience Fellowship Pro-
oram under subsection (a), the Secretary shall require the

program to—
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(1) provide a partnership between the National
Institutes of Health and the Defense Advanced Re-
search Projects Agency to enable identification and
funding of the broadest range of innovative, highest
quality clinical and experimental neuroscience stud-
ies for the benefit of members of the Armed Forces;

(2) provide a partnership between the National
Institutes of Health and the Defense Center of Ex-
cellence for Psychological Health and Traumatic
Brain Injury that will enable identification and
funding of clinical and experimental neuroscience
studies for the benefit of members of the Armed
Forces;

(3) use the results of the studies described in
paragraph (1) and (2) to enhance the mission of the
National Institutes of IHealth for the benefit of the
public; and

(4) provide a military and civilian collaborative

environment for neuroscience-based medical prob-
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lem-solving in critical areas affecting both military

and civilian life, particularly post-traumatic stress

disorder.

(¢) PERIOD OF FELLOWSHIP.—The period of any fel-
lowship under the Program shall not last more than two
years and shall not continue unless agreed upon by the
parties concerned.

SEC. 727. PILOT PROGRAM ON PAYMENT FOR TREATMENT
OF MEMBERS OF THE ARMED FORCES AND
VETERANS FOR TRAUMATIC BRAIN INJURY

AND POST-TRAUMATIC STRESS DISORDER.

(a) PAYMENT PROCESS.—The Secretary of Defense
and the Secretary of Veterans Affairs shall carry out a
five-year pilot program under which each such Secretary
shall establish a process through which each Secretary
shall provide payment for treatments (including diagnostic
testing) of traumatic brain injury or post-traumatic stress
disorder received by members of the Armed Forees and
veterans in health care facilities other than military treat-
ment facilities or Department of Veterans Affairs medical
facilities. Such process shall provide that payment be
made directly to the health care facility furnishing the

treatment.
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(b) CONDITIONS FOR PAYMENT.—The approval by a

2 Secretary for payment for a treatment pursuant to sub-

3 section (a) shall be subject to the following conditions:
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(1) Any drug or device used in the treatment
must be approved or cleared by the Food and Drug
Administration for any purpose.

(2) The treatment or study protocol used in
treating the member or veteran must have been ap-
proved by an institutional review board operating in
accordance with regulations issued by the Secretary
of Health and Human Services.

(3) The approved treatment or study protocol
(including any patient disclosure requirements) must
be used by the health care provider delivering the
treatment.

(4) The patient receiving the treatment or
study protocol must demonstrate an improvement as
a result of the treatment on one or more of the fol-
lowing:

(A) Standardized independent pre-treat-
ment and post-treatment neuropsychological
testing.

(B) Accepted survey instruments.

(C) Neurological imaging.

(D) Clinical examination.
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(5) The patient receiving the treatment or
study protocol must be receiving the treatment vol-
untarily.

(6) The patient receiving the treatment may not
be a retired member of the uniformed services or of
the Armed Forces who is entitled to benefits under
part A, or eligible to enroll under part B, of title
XVIII of the Social Security Act.

(¢) ADDITIONAL RESTRICTIONS PROHIBITED.—Ex-
cept as provided in this subsection (b), no restriction or
condition for reimbursement may be placed on any health
care provider that is operating lawfully under the laws of
the State in which the provider is located with respect to
the receipt of payment under this Act.

(d) PAYMENT DEADLINE.—The Secretary of Defense
and the Secretary of Veterans Affairs shall make a pay-
ment for a treatment or study protocol pursuant to sub-
section (a) not later than 30 days after a member of the
Armed Forces or veteran (or health care provider on be-
half of such member or veteran) submits to the Secretary
documentation regarding the treatment or study protocol.
The Secretary of Defense and the Secretary of Veterans
Affairs shall ensure that the documentation required

under this subsection may not be an undue burden on the
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member of the Armed Forces or veteran or on the health
care provider.

(¢) PAYMENT SOURCE.—Subsection (¢)(1) of section
1074 of title 10, United States Code, shall apply with re-
spect to the payment by the Secretary of Defense for
treatment or study protocols pursuant to subsection (a)
of traumatic brain injury and post-traumatic stress dis-
order received by members of the Armed Forces.

(f) PAYMENT AMOUNT.—A payment under this Act
shall be made at the equivalent Centers for Medicare and
Medicaid Services reimbursement rate in effect for appro-
priate treatment codes for the State or territory in which
the treatment or study protocol is received. If no such rate
is in effect, payment shall be made at a fair market rate,
as determined by the Secretary of Defense, in consultation
with the Secretary of Iealth and Human Services, with
respect to a patient who is a member of the Armed Forces
or the Secretary of Veterans Affairs with respect to a pa-
tient who is a veteran.

(2) DATA COLLECTION AND AVAILABILITY.—

(1) IN GENERAL.—The Secretary of Defense
and the Secretary of Veterans Affairs shall jointly
develop and maintain a database containing data
from each patient case mmvolving the use of a treat-

ment under this section. The Secretaries shall en-
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sure that the database preserves confidentiality and

be made available only:

(A) for third-party payer examination;

(B) to the appropriate congressional com-
mittees and employees of the Department of
Defense, the Department of Veterans Affairs,
the Department of Health and Human Services,
and appropriate State agencies; and

(C) to the primary investicator of the insti-
tutional review board that approved the treat-
ment or study protocol, in the case of data re-
lating to a patient case involving the use of
such treatment or study protocol.

(2) ENROLLMENT IN INSTITUTIONAL REVIEW
BOARD STUDY.—In the case of a patient enrolled in
a registered institutional review board study, results
may be publically distributable in accordance with
the regulations prescribed pursuant to the IHealth
Insurance Portability and Accountability Aect of
1996 (Public Law 104-191) and other regulations
and practices in effect as of the date of the enact-
ment of this Act.

(3) QUALIFIED  INSTITUTIONAL  REVIEW

BOARDS.

The Secretary of Defense and the Sec-

retary of Veterans Affairs shall each ensure that the
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Internet website of their respective departments in-
cludes a list of all civilian institutional review board
studies that have received a payment under this Act.

(h) ASSISTANCE FOR MEMBERS TO OBTAIN TREAT-

MENT.—

(1) ASSIGNMENT TO TEMPORARY DUTY.—The
Secretary of a military department may assign a
member of the Armed Forces under the jurisdiction
of the Secretary to temporary duty or allow the
member a permissive temporary duty in order to
permit the member to receive treatment or study
protocol for traumatic brain injury or post-traumatic
stress disorder, for which payments shall be made
under subsection (a), at a location beyond reason-
able commuting distance of the member’s permanent
duty station.

(2) PAYMENT OF PER DIEM.—A member who 18
away from the member’s permanent station may be
paid a per diem in lieu of subsistence in an amount
not more than the amount to which the member
would be entitled if the member were performing
travel in connection with a temporary duty assign-
ment.

(3) GIFT RULE WAIVER.—Notwithstanding any

rule of any department or agency with respect to
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ethics or the receipt of gifts, any assistance provided
to a member of the Armed Forces with a service-
connected mjury or disability for travel, meals, or
entertainment incidental to receiving treatment or
study protocol under this Act, or for the provision
of such treatment or study protocol, shall not be
subject to or covered by any such rule.

(1) RETALIATION PROHIBITED.—No retaliation may
be made against any member of the Armed Forces or vet-
eran who receives treatment or study protocol as part of
registered institutional review board study carried out by
a civilian health care practitioner.

(J) TREATMENT OF UNIVERSITY AND NATIONALLY

ACCREDITED INSTITUTIONAL REVIEW BOARDS.—For

purposes of this Act, a university-affiliated or nationally
accredited institutional review board shall be treated in the
same manner as a Government institutional review board.

(k) MEMORANDA OF UNDERSTANDING.—The Sec-
retary of Defense and the Secretary of Veterans Affairs
shall seek to expeditiously enter into memoranda of under-
standings with civilian institutional review boards de-
scribed in subsection (j) for the purpose of providing for
members of the Armed Forces and veterans to receive
treatment carried out by civilian health care practitioners

under a treatment or study protocol approved by and
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I under the oversight of civilian institutional review boards

2 that would qualify for payment under this Act.

3 (I) OUTREACH REQUIRED.—

4 (1) OUTREACH TO VETERANS.—The Secretary

5 of Veterans Affairs shall notify each veteran with a

6 service-connected injury or disability of the oppor-

7 tunity to receive treatment or study protocol pursu-

8 ant to this Act.

9 (2) OUTREACH TO MEMBERS OF THE ARMED
10 FORCES.—The Secretary of Defense shall notify
11 cach member of the Armed Forces with a service-
12 connected injury or disability of the opportunity to
13 receive treatment or study protocol pursuant to this
14 Act.

15 (m) REPORT TO CONGRESS.—Not later than 30 days

16 after the last day of each fiscal year during which the Sec-
17 retary of Defense and the Secretary of Veterans Affairs
18 are authorized to make payments under this Act, the Sec-
19 retaries shall jointly submit to Congress an annual report
20 on the implementation of this Act. Such report shall in-

21 clude each of the following for that fiscal year:

22 (1) The number of individuals for whom the
23 Secretary has provided payments under this Act.

24 (2) The condition for which each such indi-
25 vidual receives treatment for which payment is pro-
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vided under this Act and the success rate of each
such treatment.

(3) Treatment methods that are used by enti-
ties receiving payment provided under this Act and
the respective rate of success of each such method.

(4) The recommendations of the Secretaries
with respect to the integration of treatment methods
for which payment is provided under this Act into
facilities of the Department of Defense and Depart-
ment of Veterans Affairs.

(n) TERMINATION.—The authority to make a pay-
ment under this Act shall terminate on the date that is
five years after the date of the enactment of this Act.

(0) AUTHORIZATION OF APPROPRIATIONS.—There is

authorized to be appropriated to carry out this Aect
$10,000,000 for each fiscal year during which the Sec-
retary of Veterans Affairs and the Secretary of Defense
are authorized to make payments under this Act.
SEC. 728. POST-TRAUMATIC STRESS DISORDER COUN-
SELING FOR CIVILIAN VICTIMS OF THE FORT
HOOD SHOOTING AND OTHER SIMILAR INCI-
DENTS.
The Secretary of Defense shall make available to each
civilian vietim of a shooting on a military installation in

the United States, including the shooting at Fort Hood
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I on November 5, 2009, extensive counseling for post-trau-

2 matie stress disorder.

3 SEC. 729. SENSE OF CONGRESS CONCERNING THE IMPLE-

4
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MENTATION OF THE CONGRESSIONALLY-

MANDATED RECOMMENDATIONS OF THE IN-

STITUTE OF MEDICINE STUDY.

(a) FINDINGS.—Congress finds the following:

(1) Section 717 of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public Law
110-181; 10 U.S.C. 1073 note) directed the Sec-
retary of Defense to enter into a contract with the
Institute of Medicine of the National Academy of
Sciences to conduct a study and make recommenda-
tions regarding the credentials, preparation, and
training of licensed mental health counselors.

(2) In the study, the Institute of Medicine of
the National Academy of Sciences recommends per-
mitting counselors to practice independently under
the TRICARE program.

(3) In addition, the Institute of Medicine of the
National Academy of Seciences recommends that
TRICARE implement a comprehensive quality man-
agement system for all of its mental health profes-

stonals.
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(b) SENSE OF CONGRESS.—It is the sense of Con-
oress that the Secretary of Defense should implement the
requirements of subsection (a) of such section 717 by not
later than December 31, 2010, because such implementa-
tion will increase the urgently needed mental health staff
of the Department of Defense and ensure that members
of the Armed Forces will receive timely and confidential
post-deployment screenings with a mental health profes-

sional.

TITLE VIII—ACQUISITION POL-
ICY, ACQUISITION MANAGE-
MENT, AND RELATED MAT-
TERS

Subtitle A—Acquisition Policy and
Management
SEC. 801. DISCLOSURE TO LITIGATION SUPPORT CONTRAC-
TORS.
(a) IN GENERAL.—Section 2320 of title 10, United
States Code, is amended—
(1) in subsection (¢)(2)—
(A) by inserting “‘or covered litigation sup-
port contractor’” after ‘‘covered Government

support contractor’’; and
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(B) by inserting after “oversight of”” the
following: *‘, or preparation for litication relat-
ing to,”; and

(2) by inserting after subsection (f) the fol-
lowing:

“(g) In this section, the term ‘covered litigation sup-
port contractor’ means a contractor (including an expert
or technical consultant) under contract with the Depart-
ment of Defense to provide litigation support, which con-
tractor executes a contract with the Government agreeing
to and acknowledging—

“(1) that proprietary or nonpublic technical
data furnished will be accessed and used only for the
purposes stated in that contract;

“(2) that the covered litigation support con-
tractor will take all reasonable steps to protect the
proprietary and nonpublic nature of the technical
data furnished to the covered litigation support con-
tractor; and

“(3) that such technical data provided to the
covered litigation support contractor under the au-
thority of this section shall not be used by the cov-
ered litigation support contractor to compete against
the third party for Government or non-Government

contracts.”.
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1 (b) EFFECTIVE DATE.—The amendments made by
subsection (a) shall take effect on the date that is 120
days after the date of the enactment of this Act.
SEC. 802. DESIGNATION OF F135 AND F136 ENGINE DEVEL-

OPMENT AND PROCUREMENT PROGRAMS AS

Not

2

3

4

5

6 MAJOR SUBPROGRAMS.
7 (a) DESIGNATION AS MAJOR SUBPROGRAMS.
8 later than 30 days after the date of the enactment of this
9 Act, the Secretary of Defense shall designate each of the
10 engine development and procurement programs described
I1 in subsection (b) as a major subprogram of the F-35
12 Lightning II aircraft major defense acquisition program,
13 in accordance with section 2430a of title 10, United States
14 Code.

15 (b) DESCRIPTION.—For purposes of subsection (a),
16 the engine development and procurement programs are

17 the following:

18 (1) The F135 engine development and procure-
19 ment program.
20 (2) The F136 engine development and procure-
21 ment program.
22 (¢) ORIGINAL BASELINE.—For purposes of reporting

23 requirements referred to in section 2430a(b) of title 10,
24 United States Code, for the major subprograms des-

25 ignated under subsection (a), the Secretary shall use the
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1 Milestone B decision for each subprogram as the original

2 Dbaseline for the subprogram.

3

(d)  AcTioNs  FOLLOWING  CRITICAL  COST

4 GROWTH.—
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(1) IN GENERAL.—Subject to paragraph (2), to
the extent that the Secretary elects to restructure
the F-35 Lightning II aircraft major defense acqui-
sition program subsequent to a reassessment and ac-
tions required by subsections (a) and (¢) of section
2433a of title 10, United States Code, during fiscal
vear 2010, and also conducts such reassessment and
actions with respect to the F'135 and K136 engine
development and procurement programs (including
related reporting based on the original baseline as
defined in subsection (c¢)), the requirements of sec-
tion 2433a of such title with respect to a major sub-
program designated under subsection (a) shall be
considered to be met with respect to the major sub-
program.

(2) LIMITATION.—Actions taken in accordance
with paragraph (1) shall be considered to meet the
requirements of section 2433a of title 10, United
States Code, with respect to a major subprogram
designated under subsection (a) only to the extent

that designation as a major subprogram would re-
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quire the Secretary of Defense to conduct a reas-
sessment and take actions pursuant to such section
2433a for such a subprogram upon enactment of
this Act. The requirements of such section 2433a
shall not be considered to be met with respect to
such a subprogram in the event that additional pro-
erammatic changes, following the date of the enact-
ment of this Act, cause the program acquisition unit
cost or procurement unit cost of such a subprogram
to increase by a percentage equal to or greater than
the critical cost growth threshold (as defined in sec-

tion 2433 (a)(5) of such title) for the subprogram.

SEC. 803. CONFORMING AMENDMENTS RELATING TO IN-

CLUSION OF MAJOR SUBPROGRAMS TO
MAJOR DEFENSE ACQUISITION PROGRAMS
UNDER VARIOUS ACQUISITION-RELATED RE-
QUIREMENTS.

(a) CONFORMING AMENDMENTS TO SECTION

2366a.—Section 2366a of such title 1s amended—

(1) in subsections (a), (b)(1), and (b)(2)—

(A) by inserting “or designated major sub-
program’ after “major defense acquisition pro-
oram’’; and

(B) by inserting “or subprogram’ after

“program’ each place it appears (other than
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1 after “major defense acquisition program’”’,
2 after ‘“‘space program”, before ‘“‘requirements”,
3 and before “manager’); and

4 (2) 1 subsection (¢)—

5 (A) by redesignating paragraphs (2), (3),
6 (4), and (5) as paragraphs (3), (4), (5), and
7 (6), respectively; and

8 (B) by inserting after paragraph (1) the
9 following new paragraph (2):

10 “(2) The term ‘designated major subprogram’
11 means a major subprogram of a major defense ac-
12 quisition program as designated under section
13 2430a(a)(1) of this title.”.

14 (b)  CONFORMING AMENDMENTS TO SECTION
15 2366b.—Section 2366b of such title is amended—

16 (1) in subsections (a), (b)(1), and (¢)(1)—

17 (A) by inserting “or designated major sub-
18 program’ after “major defense acquisition pro-
19 oram’’; and
20 (B) by inserting “or subprogram’ after
21 “program’ each place it appears (other than
22 after “major defense acquisition program’”’,
23 after “future-years defense program’, and after
24 ‘““space program’’); and
25 (2) in subsection (g)—
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(A) by redesignating paragraphs (2), (3),
and (4) as paragraphs (3), (4), and (5), respec-
tively; and
(B) by inserting after paragraph (1) the

following new paragraph (2):

“(2) The term ‘designated major subprogram’
means a major subprogram of a major defense ac-
quisition program as designated wunder section
2430a(a)(1) of this title.”.

(¢c)  CONFORMING AMENDMENTS TO SECTION
2399.—Subsection (a) of section 2399 of such title 1s
amended to read as follows:

“(a) CONDITION FOR PROCEEDING BEYOND LoOw-
RATE INITIAL PRODUCTION.—(1) The Secretary of De-
fense shall provide that a covered major defense acquisi-
tion program or a covered designated major subprogram
may not proceed beyond low-rate initial production until
initial operational test and evaluation of the program or
subprogram is completed.

“(2) In this subsection:

“(A) The term ‘covered major defense acquisi-
tion program’ means a major defense acquisition
program that involves the acquisition of a weapon
system that is a major system within the meaning

of that term in section 2302(5) of this title.
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1 “(B) The term ‘covered designated major sub-
2 program’ means a major subprogram designated
3 under section 2430a(a)(1) of this title that 1s a
4 major subprogram of a covered major defense acqui-
5 sition program.’’.
6 (d)  CONFORMING AMENDMENTS TO SECTION
7 2434.—Section 2434(a) of such title is amended—
8 (1) by inserting “(1)”" before “The Secretary of
9 Defense’”’; and
10 (2) by adding at the end the following new
11 paragraph:
12 “(2) The provisions of this section shall apply to any
13 major subprogram of a major defense acquisition program
14 (as designated under section 2430a(a)(1) of this title) in
15 the same manner as those provisions apply to a major de-
16 fense acquisition program, and any reference in this sec-
17 tion to a program shall be treated as including such a sub-
18 program.”.
19 SEC. 804. ENHANCEMENT OF DEPARTMENT OF DEFENSE
20 AUTHORITY TO RESPOND TO COMBAT AND
21 SAFETY EMERGENCIES THROUGH RAPID AC-
22 QUISITION AND DEPLOYMENT OF URGENTLY
23 NEEDED SUPPLIES.
24 (a) REQUIREMENT TO KESTABLISH PROCEDURES.

25 Subsection (a) of section 806 of the Bob Stump National
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1 Defense Authorization Aect for Fiscal Year 2003 (10

2 U.S.C. 2302 note) is amended by striking “‘items that
3 are—"" and inserting “‘supplies that are—"".

4 (b) ISSUES TO BE ADDRESSED.—Subsection (b) of
5 such section is amended—

6 (1) in paragraph (1)(B), by striking ‘“‘items”
7 and inserting “supplies”; and

8 (2) in paragraph (2)—

9 (A) in the matter preceding subparagraph
10 (A), by striking “‘items” and inserting ‘‘sup-
11 plies’’;

12 (B) in subparagraph (A), by striking “an
13 item”” and inserting ‘“‘the supplies’;

14 (C) in subparagraph (B), by striking “an
15 item”” and inserting “the supplies”; and

16 (D) in subparagraph (C), by inserting
17 “and utilization” after “deployment’.

18 (¢) RESPONSE TO COMBAT EMERGENCIES.—Sub-

19 section (¢) of such section is amended—

20 (1) by striking “equipment” each place it ap-
21 pears and inserting “‘supplies’;

22 (2) by striking “combat capability” each place
23 it appears;

24 (3) by inserting ““, or could result,” after ‘“‘that
25 has resulted” each place it appears;
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(4) by striking “‘fatalities” each place it appears

and inserting ‘‘casualties’’;

(5) in paragraphs (1) and (2)(A), by striking

“1s”” each place it appears and inserting “‘are’’;

(6) in paragraph (3)—

(A) by striking “The authority of this see-
tion may not be used to acquire equipment in
an amount agoregating more than
$100,000,000 during any fiscal year.”; and

(B) by inserting ‘“‘in an amount aggre-
gating no more than $200,000,000” after “for
that fiscal year’’;

(7) in paragraph (4), by striking “Each such

notice” and inserting “For each such determination,

the notice under the preceding sentence’; and

(8) in paragraph (5), by striking “that equip-

ment”’ and inserting “those supplies”.

(d) WAIVER OF CERTAIN STATUES AND REGULA-

Subsection (d)(1) of such section is amended by

striking “equipment” in subparagraphs (A), (B), and (C)
and inserting “‘supplies”.
(e) TESTING REQUIREMENT.—Subsection (e) of such

section 1s amended—

(1) in paragraph (1)—
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(A) by striking “an item” in the matter
preceding subparagraph (A) and inserting ‘‘the
supplies”; and

(B) in subparagraph (B), by striking “of
the item” and all that follows through ‘‘require-
ments document”” and inserting “‘of the supplies
in meeting the original requirements for the
supplies (as stated in a statement of the urgent
operational need”’;
(2) In paragraph (2)—

(A) by striking “an item” and inserting
“supplies”; and

(B) by striking “the item” and inserting

“the supplies”; and

(3) in paragraph (3)
(A) by striking “If items” and inserting
“If the supplies”; and
(B) by striking ‘“‘items” each place it ap-
pears and inserting ‘“‘supplies”.
(f) LaMITATION.—Subsection (f) of such section is
amended to read as follows:
“(f) LiMiTATION.—In the case of supplies that are
part of a major system for which a low-rate initial produec-
tion quantity determination has been made pursuant to

section 2400 of title 10, United States Code, the quantity
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of such supplies acquired using the procedures prescribed
pursuant to this section may not exceed an amount con-
sistent with complying with limitations on the quantity of
articles approved for low-rate initial production for such
system. Any such supplies shall be included in any relevant
calculation of quantities for low-rate initial production for
the system concerned.”.
SEC. 805. PROHIBITION ON CONTRACTS WITH ENTITIES EN-

GAGING IN COMMERCIAL ACTIVITY IN THE

ENERGY SECTOR OF IRAN.

(a) PROHIBITION ON CONTRACTS.
(1) PromBITION.—The Secretary of Defense,
beginning 90 days after the date of the enactment
of this Act, may not enter into any contract with—
(A) an entity that engages in commercial

activity in the energy sector of Iran; or
(B) a successor entity to the entity de-

seribed in subparagraph (A).

(2) DEFINITION.—For purposes of this sub-
section, an entity engages in commercial activity in
the energy sector of Iran if the entity, when entering
into a contract with the Department of Defense for
eoods and services, fails to certify to the contracting
officer that the entity does not engage in an activity

for which sanctions may be imposed under section
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5(a) of the Iran Sanctions Act of 1996 (50 U.S.C.
1701 note).

(b) REMEDIES.

(1) IN GENERAL.—If the Secretary of Defense,
in consultation with the Secretary of State, deter-
mines that an entity has submitted a false certifi-
cation under subsection (a)(2), the Secretary of De-
fense may terminate a contract with such entity or
debar or suspend such entity from eligibility for De-
partment of Defense contracts for a period of not
more than three years. Any such debarment or sus-
pension shall be subject to the procedures that apply
to debarment and suspension under the Federal Ac-
quisition Regulation under subpart 9.4 of part 9 of
title 48, Code of Federal Regulations.

(2) INCLUSION ON LIST OF PARTIES EXCLUDED
FROM FEDERAL PROCUREMENT AND NONPROCURE-

MENT PROGRAMS.—The Administrator of General

Services shall include on the List of Parties Ex-
cluded from Federal Procurement and Nonprocure-
ment Programs maintained by the Administrator
under part 9 of the Federal Acquisition Regulation
issued pursuant to section 25 of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 421) each

entity that is debarred, suspended, or proposed for
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debarment or suspension by the Secretary on the
basis of a determination of a false certification
under paragraph (1).
(¢) WAIVERS.—

(1) AvurHoriTY.—The Secretary of Defense
may on a case by-case basis waive the requirement
that an entity make a certification under subsection
(a)(2) if the Secretary determines that it is in the
interest of national security to do so.

(2) CONTENTS OF CERTIFICATION.—Upon
issuing a waiver under paragraph (1) with respect to
an entity, the Secretary of Defense shall submit to
the Committees on Armed Services of the Senate
and House of Representatives, the Committee on
Foreign Relations of the Senate, and the Committee
on Foreign Affairs of the House of Representatives
a notification that identifies the entity involved, the
nature of the contract, and the rationale for issuing

the waiver.
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Subtitle B—Amendments to Gen-
eral Contracting Authorities,

Procedures, and Limitations
SEC. 811. EXTENSION OF AUTHORITY TO PROCURE CER-

TAIN FIBERS; LIMITATION ON SPECIFICA-
TION.

(a) EXTENSION.—Section 829 of the National De-
fense Authorization Act for Fiscal Year 2008 (Public Law
110-181; 122 Stat. 229; 10 U.S.C. 2533a note) is amend-
ed in subsection (f) by striking “on the date that is five
yvears after the date of the enactment of this Act” and
inserting “‘on January 1, 20217.

(b) PROHIBITION ON SPECIFICATION IN SOLICITA-

TIONS.—No solicitation issued before January 1, 2021, by
the Department of Defense may include a requirement
that proposals submitted pursuant to such solicitation
must include the use of fire resistant rayon fiber.
SEC. 812. SMALL ARMS PRODUCTION INDUSTRIAL BASE
MATTERS.
Section 2473 of title 10, United States Code, is

amended—

(1) in subsection (b), by striking ‘“‘subsection

¢ ”.,

(d)” and inserting ‘‘subsection (¢)”’;

(2) by striking subsection (c¢);
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(3) by redesignating subsections (d) and (e) as
subsections (¢) and (d), respectively; and
(4) by adding at the end the following new sub-

section (e):

“(e) COMPETITIVE PROCEDURES.—If the Secretary
determines under subsection (a) that the requirement to
procure property or services described in subsection (b)
for the Department of Defense from a firm in the small
arms production industrial base is not necessary to pre-
serve such industrial base, any such procurement shall be
awarded through the use of competitive procedures that
afford such industrial base a fair opportunity to be consid-
ered for such procurement.”.
SEC. 813. ADDITIONAL DEFINITION RELATING TO PRODUC-
TION OF SPECIALTY METALS WITHIN THE
UNITED STATES.

Section 2533b(m) of title 10, United States Code, is
amended by adding at the end the following new para-
oraph:

“(11) The term ‘produced’, as used in sub-
sections (a) and (b), means melted, or processed in

a manner that results in physical or chemical prop-

erty changes that are the equivalent of melting. The

term does not include finishing processes such as
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rolling, heat treatment, quenching, tempering, grind-

ing, or shaving.”.

Subtitle C—Studies and Reports

821. STUDIES TO ANALYZE ALTERNATIVE MODELS
FOR ACQUISITION AND FUNDING OF TECH-
NOLOGIES SUPPORTING NETWORK-CENTRIC
OPERATIONS.

(a) STUDIES REQUIRED.—

(1) INDEPENDENT STUDY.—Not later than 90
days after the date of the enactment of this Act, the
Secretary of Defense shall enter into a contract with
an independent federally funded research and devel-
opment center to carry out a comprehensive study of
policies, procedures, organization, and regulatory
constraints affecting the acquisition of technologies
supporting network-centric operations. The contract
shall be funded from amounts appropriated pursuant
to an authorization of appropriations in this Act or
otherwise made available for fiscal year 2011 for op-
eration and maintenance for Defense-wide activities.

(2) JOINT CHIEFS OF STAFF STUDY.—The
Chairman of the Joint Chiefs of Staff shall carry out
a comprehensive study of the same subjects covered
by paragraph (1). The study shall be independent of

the study required by paragraph (1) and shall be
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carried out in conjunction with the military depart-
ments and in coordination with the Secretary of De-
fense.

(b) MATTERS TO BE ADDRESSED.—Each study re-

quired by subsection (a) shall address the following mat-

(1) Development of a system for understanding
the various foundational components that contribute
to network-centric operations, such as data trans-
port, processing, storage, data collection, and dis-
semination of information.

(2) Determining how acquisition and funding
programs that are in place as of the date of the en-
actment of this Act relate to the system developed
under paragraph (1).

(3) Development of acquisition and funding
models using the system developed under paragraph
(1), including—

(A) a model under which a joint entity
independent of any military department (such
as the Joint Staff) is established with responsi-
bility and control of all funding for the acquisi-
tion of technologies for network-centric oper-

ations, and with authority to oversee the incor-
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poration of such technologies into the acquisi-
tion programs of the military departments;

(B) a model under which an executive
agent is established to manage and oversee the
acquisition of technologies for network-centrie
operations, but would not have exclusive control
of the funding for such programs;

(C) a model under which the acquisition
and funding programs that are in place as of
the date of the enactment of this Act are main-
tained; and

(D) any other model that the entity car-
rying out the study considers relevant.

(4) An analysis of each of the models developed

under paragraph (3) with respect to potential bene-

fits iIn—

(A) collecting, processing, and dissemi-
nating information;

(B) network commonality;

(C) common communications;

(D) interoperability;

(E) mission impact and success; and

(F) cost-effectiveness.

(5) An evaluation of each of the models devel-

oped under paragraph (3) with respect to feasibility,
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including identification of legal, policy, or regulatory

barriers that may impede the implementation of

such model.

(¢) REPORT REQUIRED.—Not later than September
30, 2011, the Secretary of Defense shall submit to the
congressional defense committees a report on the results
of the studies required by subsection (a). The report shall
include the findings and recommendations of the studies
and any observations and comments that the Secretary
considers appropriate.

(d) NETWORK-CENTRIC OPERATIONS DEFINED.—In
this section, the term ‘“‘network-centric operations’” refers
to the ability to exploit all human and technical elements
of the Joint Force and mission partners through the full
integration of collected information, awareness, knowl-
edge, experience, and decisionmaking, enabled by secure
access and distribution, all to achieve agility and effective-
ness in a dispersed, decentralized, dynamic, or uncertain
operational environment.

SEC. 822. ANNUAL JOINT REPORT AND COMPTROLLER
GENERAL REVIEW ON CONTRACTING IN IRAQ
AND AFGHANISTAN.

The National Defense Authorization Act for Fiscal
Year 2008 (Public Law 110-181; 122 Stat. 258; 10
U.S.C. 2302 note) is amended by adding at the end of
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subtitle F' of title VIII the following new section (and con-
forming the table of sections for such subtitle at the begin-
ning of title VIII and at the beginning of such Act accord-
ingly):
“SEC. 865. ANNUAL JOINT REPORT AND COMPTROLLER
GENERAL REVIEW ON CONTRACTING IN IRAQ
AND AFGHANISTAN.
“(a) JOINT REPORT REQUIRED.—

“(1) IN GENERAL.—Every 12 months, the Sec-
retary of Defense, the Secretary of State, and the
Administrator of the United States Agency for
International Development shall submit to the rel-
evant committees of Congress a joint report on con-
tracts in Iraq or Afghanistan.

“(2) MATTERS COVERED.—A report under this
subsection shall, at a minimum, cover—

“(A) any significant developments or issues
with respect to contracts in Iraq and Afghani-
stan during the reporting period,;

“(B) the plans of the departments and
agency for strengthening interagency coordina-
tion of contracts in Iraq and Afghanistan or in
future contingency operations, including plans
related to the common databases identified

under section 861(b)(4);
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“(C) the desirability and feasibility of in-
cluding in the common databases identified
under section 861(b)(4) information about con-
tracts subject to the regulations required by
section 839 of the National Defense Authoriza-
tion Act for Fiscal Year 2011 (providing for ex-
tending and applying the requirements of sec-
tion 862 to additional areas designated or listed
in that section 839); and

“(D) the penalties, if any, imposed by the
departments and agency on contractors for fail-
ing to comply with requirements under section

861(e), including requirements to provide infor-

mation for the common databases identified

under section 861(b)(4).

“(3) REPORTING PERIOD.—A report under this
subsection shall cover a period of not less than 12
months.

“(4) SUBMISSION OF REPORTS.—The Secre-
taries and the Administrator shall submit an initial
report under this subsection not later than February
1, 2011, and shall submit an updated report by Feb-
ruary 1 of every year thereafter until February 1,
2013. If the total annual amount of obligations for

contracts in Iraq and Afehanistan combined is less
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than $250 million for the reporting period, for the
departments and agency combined, the Secretaries
and the Administrator may submit a letter docu-
menting this in place of a report.

“(b) COMPTROLLER GENERAL REVIEW AND RE-

PORT.—

“(1) IN GENERAL.—Within 180 days after sub-
mission of each annual joint report required under
subsection (a), but in no case later than August 5
of each year until 2013, the Comptroller General
shall review the joint report and interagency coordi-
nation of contracting in Iraq and Afghanistan and
submit to the relevant committees of Congress a re-
port on such review.

“(2) MATTERS COVERED.—A report under this
subsection shall, at minimum—

“(A) review how the Department of De-
fense, the Department of State, and the United
States Agency for International Development
are using the data contained in the common
databases identified under section 861(b)(4) in
managing, overseeing, and coordinating con-
tracting in Iraq and Afghanistan; and

“(B) assess the plans of the departments

and agency for strengthening interagency co-
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ordination of contracts in Iraq and Afghanistan

or in future contingency operations, particularly

any plans related to the common databases

1dentified under section 861(b)(4).

“(3) ACCESS TO DATABASES AND OTHER IN-
FORMATION.—The Secretary of Defense, the Sec-
retary of State, and the Administrator of the United
States Agency for International Development shall
provide to the Comptroller General full access to in-
formation on contracts in Iraq and Afghanistan for
the purposes of the review carried out under this
subsection, including the common databases identi-
fied under section 861(b)(4).”.

SEC. 823. EXTENSION OF COMPTROLLER GENERAL REVIEW
AND REPORT ON CONTRACTING IN IRAQ AND
AFGHANISTAN.

Section 863 of the National Defense Authorization

Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat.

258; 10 U.S.C. 2302 note) is amended by striking “2010”

in subsection (a)(3) and inserting “20117”".

SEC. 824. INTERIM REPORT ON REVIEW OF IMPACT OF COV-
ERED SUBSIDIES ON ACQUISITION OF KC-45
ATRCRAFT.

(a) INTERIM REPORT.—The Secretary of Defense

shall submit to the congressional defense committees an
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interim report on any review of a covered subsidy initiated
pursuant to subsection (a) of section 886 of the Duncan
Hunter National Defense Authorization Act for Fiscal
Year 2009 (Public Law 110-417; 122 Stat. 4561) not
later than 60 days after the date of the initiation of the
review.

(b) REPORT CONTENTS.—The report required by
subsection (a) shall contain detailed findings relating to
the impact of the covered subsidy that led to the itiation
of the review on the source selection process for the KC—
45 Aerial Refueling Aircraft Program or any successor to
such program and whether the covered subsidy would pro-
vide an unfair competitive advantage to any bidder in the
source selection process.

SEC. 825. REPORTS ON JOINT CAPABILITIES INTEGRATION
AND DEVELOPMENT SYSTEM.

(a) INDEPENDENT ANALYSES.

(1) IN GENERAL.—A comprehensive analysis of
the Joint Capabilities Integration and Development
System shall be independently performed by each of
the following:

(A) The Secretary of Defense.
(B) A federally funded research and devel-
opment center selected by the Secretary of De-

fense.
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(2) MATTERS COVERED.—EKach such analysis
shall—

(A) evaluate the entire Joint Capabilities
Integration and Development System and the
problems associated with it, with particular em-
phasis on the problems relating to the length of
time and the costs involved in identifying, as-
sessing, and validating joint military capability
needs; and

(B) 1dentify the best solutions to the prob-
lems evaluated under subparagraph (A) and de-
velop recommendations to carry out those solu-
tions.

Not later than 6 months after

(3) REPORTS.
the date of the enactment of this Act, the Secretary
of Defense shall submit to the Committees on Armed
Services of the Senate and the House of Representa-
tives—

(A) a report by the Secretary on the anal-
ysis performed by the Secretary under para-
oraph (1), with particular emphasis on contin-
uous process improvement; and

(B) a report by the federally funded re-
search and development center selected under

paragraph (1)(B) on the analysis performed by
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the center under paragraph (1), together with
such comments as the Secretary considers nec-
essary on the report.
(b) IMPLEMENTATION.—
(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act, the Sec-

retary of Defense—

O o0 9 AN U Bk~ W

| \O IR \© R O R \O I O R e T e e e e T e e e e
A LW PO = O VWV 0 N o R WD = O

(A) shall develop and begin implementing a
plan to address the problems with the Joint Ca-
pabilities Integration and Development System,
taking into account the recommendations devel-
oped 1n the analyses required under subsection
(a) and as part of a program to manage per-
formance in establishing joint military require-
ments; and

(B) shall submit to the Committees on
Armed Services of the Senate and the House of
Representatives a report on the plan, including,
at a minimum, a timeline, objectives, mile-
stones, and projected resource requirements.

(2) REPORT FORMAT.—The report required

under paragraph (1)(B) may be included as part of
any report relating to a program to manage per-

formance in establishing joint military requirements.

*HR 5136 EH1S



O o0 9 N N B WD =

[\ T N N O N NG R NG R O B e e e e T e e e T
LN A W N = O OV 0 N OO W A W PN = O

410
Subtitle D—Other Matters

SEC. 831. EXTENSION OF AUTHORITY FOR DEFENSE ACQUI-
SITION CHALLENGE PROGRAM.
Section 2359b(k) of title 10, United States Code, is
amended by striking “2012”" and inserting “2017"".
SEC. 832. ENERGY SAVINGS PERFORMANCE CONTRACTS.
(a) COMPETITION REQUIREMENTS FOR TASK OR DE-

LIVERY ORDERS UNDER ENERGY SAVINGS PERFORM-

ANCE CONTRACTS.—Section 801 of the National Energy
Conservation Policy Act (42 U.S.C. 8287) is amended by
adding at the end the following:

“(¢) TASK OR DELIVERY ORDERS.—(1) The head of

a Federal agency may issue a task or delivery order under

an energy savings performance contract by:
“(A) notifying all contractors that have received

an award under such contract that the agency pro-
poses to discuss energy savings performance services
for some or all of its facilities and, following a rea-
sonable period of time to provide a proposal in re-
sponse to the notice, soliciting from such contractors
the submission of expressions of interest in, and con-
tractor qualifications for, performing site surveys or
investigations and feasibility designs and studies,
and including in the notice summary information

concerning energy use for any facilities that the
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agency has specific interest in including in such task
or delivery order;

“(B) reviewing all expressions of interest and
qualifications submitted pursuant to the notice
under subparagraph (A);

“(C) selecting two or more contractors (from
among those reviewed under subparagraph (B)) to
conduct discussions concerning the contractors’ re-
spective qualifications to implement potential energy
conservation measures, including—

“(1) requesting references and specific de-
tailed examples with respect to similar efforts
and the resulting energy savings of such similar
efforts; and

“(11) requesting an explanation of how such
similar efforts relate to the scope and content
of the task or delivery order concerned;

“(D) selecting and authorizing—

“(1) more than one contractor (from
among those selected under subparagraph (C))
to conduct site surveys, investigations, feasi-
bility designs and studies or similar assess-
ments for the energy savings performance con-
tract services (or for discrete portions of such

services), for the purpose of allowing each such
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contractor to submit a firm, fixed-price proposal

to implement specific energy conservation meas-

ures; or
“(11) one contractor (from among those se-

lected under subparagraph (C)) to conduct a
site survey, investigation, a feasibility design
and study or similar assessment for the purpose
of allowing the contractor to submit a firm,
fixed-price proposal to implement specific en-
ergy conservation measures;

“(E) providing a debriefing to any contractor
not selected under subparagraph (D);

“(F) negotiating a task or delivery order for en-
ergy savings performance contracting services with
the contractor or contractors selected under sub-
paragraph (D) based on the energy conservation
measures identified; and

“(G) issuing a task or delivery order for energy
savings performance contracting services to such
contractor or contractors.

“(2) The issuance of a task or delivery order for en-
ergy savings performance contracting services pursuant to
paragraph (1) is deemed to satisfy the task and delivery
order competition requirements in section 2304¢(d) of title

10, United States Code, and section 303J(d) of the Fed-
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eral Property and Administrative Services Act of 1949 (41

U.S.C. 253j(d)).

“(3) The Secretary may issue guidance as necessary
to agencies issuing task or delivery orders pursuant to
paragraph (1).”.

(b) EFrFECTIVE DATE.—The amendment made by
subsection (a) i1s inapplicable to task or delivery orders
issued before the date of enactment of this Act.

SEC. 833. CONSIDERATION OF SUSTAINABLE PRACTICES IN
PROCUREMENT OF PRODUCTS AND SERYV-
ICES.

(a) CONSIDERATION OF SUSTAINABLE PRACTICES.—

(1) INn GENERAL.—The Secretary of Defense
shall develop and issue guidance directing the Sec-
retary of each military department and the head of
each defense agency to consider sustainable practices
in the procurement of products and services. Such
ouidance shall ensure that strategies for acquiring
products or services to meet departmental or agency
performance requirements favor products or services
described in paragraph (2) if such products or serv-
ices can be acquired on a life cycle cost-neutral
basis.

(2) PRODUCTS OR SERVICES.—A product or

service described in this paragraph is a product or
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service that 1s energy-efficient, water-efficient,

biobased, environmentally preferable, non-ozone-de-

pleting, contains recycled content, is non-toxie, or is
less toxic than alternative products or services.

(b) EXCEPTION.—Subsection (a) does not apply to
the acquisition of weapon systems or components of weap-
on systems.

SEC. 834. DEFINITION OF MATERIALS CRITICAL TO NA-
TIONAL SECURITY.

Section 187 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

In this section:

“(e) DEFINITIONS.
“(1) The term ‘materials critical to national se-
curity’ means materials—

“(A) upon which the production or
sustainment of military equipment is depend-
ent; and

“(B) the supply of which could be re-
stricted by actions or events outside the control
of the Government of the United States.

“(2) The term ‘military equipment’ means
equipment used directly by the armed forces to carry

out military operations.”.
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SEC. 835. DETERMINATION OF STRATEGIC OR CRITICAL

RARE EARTH MATERIALS FOR DEFENSE AP-
PLICATIONS.

(a) ASSESSMENT REQUIRED.—The Secretary of De-
fense shall undertake an assessment of the supply chain
for rare earth materials and determine which, if any, rare
earth materials are strategic materials and which rare
earth materials are materials critical to national security.
For the purposes of the assessment—

(1) the Secretary may consider the views of
other Federal agencies, as appropriate;

(2) any study conducted by the Director, Indus-
trial Policy during fiscal year 2010 may be consid-
ered as partial fulfillment of the requirements of this
section;

(3) any study conducted by the Comptroller
General of the United States during fiscal year 2010
may be considered as partial fulfillment of the re-
quirements of this section; and

(4) the Secretary shall consider the sources of
rare earth materials (both in terms of source nations
and number of vendors) including rare earth ele-
ments, rare earth metals, rare earth magnets, and
other components containing rare earths.

(b) PLAN.—In the event that the Secretary deter-
mines that a rare earth material is a strategic material
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or a material critical to national security, the Secretary
shall develop a plan to ensure the long-term availability
of such rare earth material, with a goal of establishing
domestic sources of such material by December 31, 2015.
In developing the plan, the Secretary shall consider all rel-
evant components of the value-chain, including mining,
processing, refining, and manufacturing. The plan shall
include consideration of numerous options with respect to
the material, including—

(1) an assessment of including the material in
the National Defense Stockpile;

(2) in consultation with the United States
Trade Representative, the identification of any trade
practices known to the Secretary that limit the Sec-
retary’s ability to ensure the long-term availability of
such material or the ability to meet the goal of es-
tablishing domestic sources of such material by De-
cember 31, 2015;

(3) an assessment of the availability of financ-
ing to industry, academic institutions, or not-for-
profit entities to provide the capacity required to en-
sure the availability of the material and potential
mechanisms to increase the availability of such fi-

nancing;
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(4) the benefits, if any, of Defense Production
Act funding to support the establishment of a do-
mestic rare earth manufacturing capability for mili-
tary components;

(5) funding for research and development of
any aspect of the rare earth supply-chain;

(6) any other risk mitigation method deter-
mined appropriate by the Secretary that is con-
sistent with the goal of establishing domestic sources
by December 31, 2015; and

(7) for components of the rare earth material
supply-chain for which no other risk mitigation
method, in accordance with paragraphs (1) through
(6), will ensure the establishment of a domestic
source by December 31, 2015, a specific plan to
eliminate supply-chain vulnerability by the earliest
date practicable.

(¢) REPORT.—

(1) REQUIREMENT.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the congressional
committees described in paragraph (2) a report con-
taining the findings of the assessment under sub-
section (a) and the plan (if any) developed under

subsection (b).
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(2) CONGRESSIONAL COMMITTEES.—The con-
oressional committees described in this paragraph
are as follows:

(A) The congressional defense committees.
(B) The Committee on Financial Services
and the Committee on Ways and Means of the

House of Representatives.

(C) The Committee on Finance and the

Committee on Banking, Housing, and Urban

Affairs of the Senate.

(d) DEFINITIONS.—In this section:

(1) STRATEGIC MATERIAL.—The term ‘stra-
tegic material” means a material—

(A) which 1s essential for military equip-
ment;

(B) which is unique in the function it per-
forms; and

(C) for which there are no wiable alter-
natives.

(2) MATERIALS CRITICAL TO NATIONAL SECU-
RITY.—The term ‘“materials critical to national secu-
rity”” has the meaning provided by section 187(e) of
title 10, United States Code, as amended by section

827 of this Act.
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SEC. 836. REVIEW OF NATIONAL SECURITY EXCEPTION TO

COMPETITION.

(a) REVIEW REQUIRED.—The Secretary of Defense
shall review the implementation by the Department of De-
fense of the national security exception to full and open
competition provided in section 2304(c)(6) of title 10,
United States Code.

(b) MATTERS REVIEWED.—The review of the imple-
mentation of the national security exception required by
subsection (a) shall include—

(1) the pattern of usage of such exception by
acquisition organizations within the Department to
determine which organizations are commonly using
the exception and the frequency of such usage;

(2) the range of items or services being ac-
quired through the use of such exception;

(3) the process for reviewing and approving jus-
tifications involving such exeeption;

(4) whether the justifications for use of such
exception typically meet the relevant requirements of
the Federal Acquisition Regulation applicable to the
use of such exception;

(5) 1issues associated with follow-on procure-
ments for items or services acquired using such ex-

ception; and
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(6) potential additional instances where such
exception could be applied and any authorities avail-
able to the Department of Defense other than such
exception that could be applied in such instances.

(¢) REPORT.—Not later than 270 days after the date
of the enactment of this Act, the Secretary of Defense
shall submit to the Committees on Armed Services of the
Senate and of the House of Representatives a report on
the review required by subsection (a), including a discus-
sion of each of the matters specified in subsection (b). The
report shall include any recommendations relating to the
matters reviewed that the Secretary considers appropriate.
The report shall be submitted in unclassified form but

may include a classified annex.

(d) REGULATIONS.

(1) REQUIREMENT.—Not later than 270 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the congressional
committees described in paragraph (2) draft regula-
tions on the implementation of the national security
exception to full and open competition provided in
section 2304(c)(6) of title 10, United States Code,
taking into account the results of the review re-

quired by subsection (a).
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(2) CONGRESSIONAL COMMITTEES.—The con-

oressional committees described in this paragraph

are the following:

(A) The Committee on Armed Services and
the Committee on Homeland Security and Gov-
ernmental Affairs of the Senate.

(B) The Committee on Armed Services and
the Committee on Oversight and Government
Reform of the House of Representatives.

SEC. 837. INCLUSION OF BRIBERY IN DISCLOSURE RE-
QUIREMENTS OF THE FEDERAL AWARDEE
PERFORMANCE AND INTEGRITY INFORMA-
TION SYSTEM.

(a) INCLUSION OF BRIBERY IN DISCLOSURE RE-
QUIREMENTS.—Section 872(¢) of the Duncan Hunter Na-
tional Defense Authorization Act for FKiscal Year 2009
(Public Law 110-417; 122 Stat. 4556) is amended by
adding at the end the following new paragraph:

“(8) To the maximum extent practical, informa-
tion similar to the information covered by paragraph

(1) in connection with any law relating to bribery of

a country which is a signatory of the Convention on

Combating Bribery of Foreien Public Officials in

International Business Transactions, signed at Paris

on December 17, 1997.”.

*HR 5136 EH1S



422

1 (b) EFFECTIVE DATE.—The amendment made by

this section shall take effect not later than 90 days after

the date of the enactment of this Act.

SEC. 838. REQUIREMENT FOR ENTITIES WITH FACILITY
CLEARANCES THAT ARE NOT UNDER FOR-
EIGN OWNERSHIP CONTROL OR INFLUENCE
MITIGATION.

(a) REQUIREMENT.—The Secretary of Defense shall

O o0 9 AN U B~ W

require the directors of a covered entity to establish a gov-
10 ernment security committee that shall ensure that the cov-
I1 ered entity employs and maintains policies and procedures
12 that meet requirements under the national industrial secu-
13 rity program.

14 (b) COVERED ENTITY.—A covered entity under this

15 section is an entity

16 (1) to which the Department of Defense has
17 oranted a facility clearance;

18 (2) that is not subject to foreign ownership con-
19 trol or influence mitigation measures; and

20 (3) that is a corporation.

21 (¢) DISCRETIONARY REQUIREMENT.—The Secretary

22 of Defense may require that the requirement in subsection
23 (a) apply to an entity that meets the elements described
24 in paragraphs (1) and (2) of subsection (b) and is a lim-

25 ited liability company, sole proprietorship, nonprofit cor-
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poration, partnership, academic institution, or any other
entity holding a facility clearance.

(d) GUIDANCE.—The Secretary of Defense shall de-
velop implementing guidance for the requirement in sub-
section (a).

(¢) GOVERNMENT SECURITY COMMITTEE.—For the
purposes of this section, a government security committee
is a subcommittee of a covered entity’s board of directors,
made up of resident United States citizens, that is respon-
sible for ensuring that the covered entity complies with
the requirements of the national industrial security pro-
oram.

SEC. 839. REPORT RELATED TO MINORITY-OWNED, WOMEN-
OWNED, AND DISADVANTAGED-OWNED
SMALL BUSINESSES.

Not later than December 1, 2010, the Secretary of
Defense shall provide to the Congressional Black Caucus
a report that includes a list of minority-owned, women-
owned, and disadvantaged-owned small businesses that re-
ceive contracts resulting from authorized funding to the
Department of Defense. The list shall cover the 10 cal-
endar years preceding the date of the enactment of this
Act and shall include, for each listed business, the name
of the business and the business owner and the amount

of the contract award.
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1 SEC. 840. DEFENSE INDUSTRIAL BASE PRIORITY FOR RARE
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EARTH NEODYMIUM IRON BORON MAGNETS.

(a) FINDINGS.—Congress finds the following:

(1) There is an urgent need to restore the
United States capability to manufacture sintered ne-
odymium iron boron magnets for use in defense ap-
plications and there is an urgent need to eliminate
the domestic supply-chain vulnerability related to
these key materials in the defense supply-chain.

(2) An April 14, 2010 report by the Govern-
ment Accountability Office entitled “Rare Earth Ma-
terials in  the Defense Supply Chain” dem-
onstrates—

(A) the “United States is not currently
producing neodymium iron boron magnets,” a
key rare earth material;

(B) that future availability of neodymium
is largely controlled by Chinese suppliers;

(C) that alternatives to rare earth mate-
rials could reduce the demand and dependence
on rare earth materials in 10 to 15 years, but
these materials might not meet current applica-
tion requirements;

(D) where rare earth materials are used in
defense systems, the materials are responsible

for the functionality of the component and
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would be difficult to replace without losing per-

formance;

(E) fin actuators used in precision-guided
munitions are specifically designed around the
capabilities of neodymium iron boron rare earth
magnets, which are primarily available from
Chinese suppliers;

(F) the DDG-51 Hybrid Electric Drive
Ship Program uses permanent-magnet motors
using neodymium magnets from China; and

(G) future generations of some defense
system components, such as transmit and re-
ceive modules for radars, will continue to de-
pend on rare earth materials.

(3) The United States has the technological ca-
pability to restore its neodymium iron boron manu-
facturing capability.

(4) Worldwide supplies or rare earth materials,
including neodymium, are expected to tighten signifi-
cantly within the next 3—-5 years.

(5) A domestic effort to restore domestic sin-
tered neodymium iron boron magnet manufacturing
capability, including efforts to qualify those magnets

for use in defense applications, will take between 3—
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5 years and should begin immediately to avoid fu-

ture weapon system delivery disruption.

(b) REQUIREMENT.—Not later than 90 days after the
date of the enactment of this Act, the Secretary shall sub-
mit to the Committees on Armed Services of the House
of Representatives and the Senate a plan to establish a
domestic source of sintered neodymium iron boron
magnets for use in the defense supply chain.

(¢) SINTERED NeopymitM  IRON  BORON
MAGNETS.—For the purposes of subsection (b), the capa-
bility to manufacture sintered neodymium iron boron
magnets includes the alloying, pressing, and sintering of
magnet materials. It does not include manufacturing
magnets from standard shapes or imported blocks of neo-
dymium. The Secretary’s plan shall not allow the grinding
or reprocessing of neodymium to be considered a “‘domes-
tic source of sintered neodymium iron boron magnets’ .
SEC. 841. SENSE OF CONGRESS REGARDING COST SAVINGS

THROUGH REDUCTIONS IN WASTE, FRAUD,

AND ABUSE.

(a) FINDINGS.—Congress finds the following:
(1) The Secretary of Defense has undertaken
meaningful efforts to eliminate waste, fraud, and

abuse through contractor oversight and new policies
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and procedures aimed at increasing emphasis on eth-
ics, governance, and fraud prevention.

(2) The Government Accountability Office re-
port dated December 16, 2009, on the status of
3,099 recommendations made to the Department of
Defense by the Government Accountability Office be-
tween 2001 and 2008, indicates that the Depart-
ment of Defense has implemented 1,871, or 61 per-
cent, of the recommendations.

(3) The Government Accountability Office esti-
mates that the implementation of these rec-
ommendations yielded the Federal Government a
savings of $89 billion from 2001 through 2007,
averaging $12.7 billion in annual financial benefit.

(b) SENSE OF CONGRESS.—It i1s the sense of Con-

oress that—

(1) there is potential for additional and signifi-
cant cost savings through further reductions by the
Secretary of Defense in waste, fraud, and abuse,
particularly with regard to contracting processes;
and

(2) the Secretary of Defense should make im-
plementation of the remaining Government Account-
ability Office recommendations an utmost priority of

the Department of Defense.
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SEC. 842. PROCUREMENT OF ARTICLES, MATERIALS, AND

SUPPLIES FOR USE OUTSIDE THE UNITED
STATES.

(a) REQUIREMENT.—In procuring articles, materials,
or supplies for use outside of the United States, including
procurements for military construction projects, the De-
partment of Defense shall solicit bids from United States
sources.

(b) EXCEPTION.—Subsection (a) shall not apply if
the articles, materials, or supplies to be procured are—

(1) not mined, produced, or manufactured in
the United States in sufficient and reasonably avail-
able quantities;

(2) needed on an urgent basis and not acquired
on a regular basis; or

(3) perishable, or will otherwise degrade be-
cause of the time involved in shipping.

SEC. 843. ADDITIONAL INFORMATION ON WAIVERS UNDER
BUY AMERICAN ACT BY DEPARTMENT OF DE-
FENSE REQUIRED TO BE INCLUDED IN AN-
NUAL REPORT.

Section 812 of the National Defense Authorization
Act for Fiscal Year 2004 (Public Law 108-136; 10 U.S.C.
2501 note) i1s amended in subsection (¢)(2)(A) by striking

clause (vi) and inserting the following:
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“(v) An itemized list of all waivers granted
with respect to such articles, materials, or sup-
plies under the Buy American Act (41 U.S.C.
10a et seq.), including—

“(I) an analysis of the domestic ca-
pacity to supply the articles, materials, or
supplies; and

“(IT) an analysis of the reasons for an
increase or decrease in the number of
waivers granted from fiscal year to fiscal
year.”.

SEC. 844. REQUIREMENT TO INCLUDE EFFECTS ON DOMES-
TIC JOBS IN PERIODIC ASSESSMENTS OF DE-
FENSE CAPABILITY.

Section 2505(b)(4) of title 10, United States Code,
is amended by inserting after “‘title)” the following: *, in-
cluding the effects on domestic jobs,”.

SEC. 845. EXTENSION OF REGULATIONS ON CONTRACTORS
PERFORMING PRIVATE SECURITY FUNC-

TIONS.

(a) EXTENSION OF REGULATIONS.

(1) IN GENERAL.—The Secretary of Defense, in
coordination with the Secretary of State, shall issue
regulations to extend and apply the requirements of

section 862 of the National Defense Authorization
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Act for Fiscal Year 2008 (Public Law 110-181; 10
U.S.C. 2302 note) to additional areas as designated
under paragraph (2) and as listed in paragraph (3).

(2) ADDITIONAL AREAS DESIGNATED.—The
Secretary of Defense shall designate as additional
areas for purposes of this section any area—

(A) that is an area within a foreign coun-
try or an area covering all or part of more than
one foreign countrys;

(B) that 1s not an area of combat oper-
ations as designated under subsection (c¢) of
section 862 of such Act; and

(C) in which significant military oper-
ations, as designated by the Secretary, are
being carried out by United States Armed
Forces.

(3) ADDITIONAL AREAS LISTED.—In addition
to any areas designated by the Secretary under
paragraph (2), the following areas shall be consid-
ered additional areas listed in this paragraph for
purposes of this section:

(A) The Horn of Africa region.
(B) Yemen.

(C) The Philippines.

(

D) Haiti.
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(b) EXTENSION TIMELINES.—The Secretary shall

prescribe regulations applicable to the additional areas—

(1) designated under subsection (a)(2), not
later than March 1, 2012; and

(2) listed in subsection (a)(3), not later than
March 1, 2011.

(¢) REPORT ON IMPLEMENTATION.—Not later than
90 days after the dates specified in subsection (b), the
Secretary of Defense, in coordination with the Secretary
of State, shall submit to Congress a report on the imple-
mentation of the regulations prescribed under this section.
The report shall include—

(1) a complete list of additional areas des-
ignated by the Secretary under subsection (a)(2),
and a detailed description of the criteria used to
make the designation;

(2) the total number of contractors performing
private security functions in each additional area
designated under subsection (a)(2) or listed in sub-
jection (a)(3); and

(3) an assessment of the long-term options for
reducing the use of contractors for private security
functions, including the use of Government per-

sonnel to provide such functions.
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(d)  PRIVATE SECURITY FUNCTIONS.—Notwith-
standing section 864 of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (Public Law 110-181), as
amended by section 813 of the National Defense Author-
ization Act for Fiscal Year 2010 (Public Law 111-84),
in this section, the term “private security functions”
means activities engaged in by a contractor as follows:

(1) Guarding of personnel, facilities, or prop-
erty of a Federal agency.

(2) Any other activity for which personnel are
required to carry weapons in the performance of
their duties.

SEC. 846. PROCUREMENT OF PHOTOVOLTAIC DEVICES.

(a) CONTRACT REQUIREMENT.—The Secretary of
Defense shall ensure that each contract awarded by the
Department of Defense that includes the procurement of
photovoltaic devices, including contracts described in sub-
section (b), includes a provision requiring the photovoltaic
devices to comply with the Buy American Act (41 U.S.C.
10a et seq.).

(b) CONTRACTS DESCRIBED.—The contracts de-
sceribed in this subsection include, but are not limited to,
energy savings performance contracts, utility service con-

tracts, land leases, and private housing contracts.
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(¢) DEFINITION OF ProrovonLTAlC DEVICES.—In
this section, the term “photovoltaic devices” means devices
that convert light directly into electricity through a solid-
state, semiconductor process.

SEC. 847. REQUIREMENT FOR CONTRACTS IN IRAQ AND AF-
GHANISTAN TO USE EMPLOYEES AND NOT
INDEPENDENT CONTRACTORS FOR PRIVATE
SECURITY SERVICES.

(a) REQUIREMENT.—Any contract in Iraq or Afghan-
istan for the procurement of private security services shall
contain a requirement that, in the case of any contractor
using individuals who are United States citizens and re-
quired to have a United States security clearance to per-
form private security services under the contract, the con-
tractor shall use employees and not independent contrac-
tors for the provision of such services.

(b) CONTRACT IN IRAQ OR AFGHANISTAN.—In this
section, the term “‘contract in Iraq or Afghanistan” means
a contract with the Department of Defense, the Depart-
ment of State, or the United States Agency for Inter-
national Development, a subcontract at any tier issued
under such a contract, or a task order or delivery order
at any tier issued under such a contract (including a con-
tract, subcontract, or task order or delivery order issued

by another Government agency for the Department of De-
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fense, the Department of State, or the United States
Agency for International Development), if the contract,
subcontract, or task order or delivery order involves work
performed in Iraq or Afghanistan for a period longer than

14 days.

(¢) PRIVATE SECURITY SERVICES.—In this section,
the term “‘private security services”” means activities en-
caged In by a contractor under a contract in Iraq or Af-
ghanistan and includes—

(1) guarding of personnel, facilities, or property
of a ederal agency, the contractor or subcontractor,
or a third party;

(2) any other activity for which personnel are
required to carry weapons in the performance of
their duties; and

(3) training in any activity covered by para-
oraph (1) or (2).

(d) WAIVER AUTHORITY.—The Secretary of Defense,
the Secretary of State, or the Administrator of the United
States Agency for International Development may waive
the requirement in subsection (a) with respect to a con-
tract of the Department of Defense, the Department of
State, or the United States Agency for International De-
velopment, respectively, if the Secretary concerned or the

Administrator—
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(1) determines in writing that a waiver is nec-
essary in the interests of national security; and
(2) submits to Congress a notification of such
waiver.
SEC. 848. CONSIDERATION OF UNFAIR COMPETITIVE AD-
VANTAGE IN EVALUATION OF OFFERS FOR
KC-X AERIAL REFUELING AIRCRAFT PRO-
GRAM.

(a) REQUIREMENT TO CONSIDER UNFAIR COMPETI-
TIVE ADVANTAGE.—In awarding a contract for the KC—
X aerial refueling aireraft program (or any successor to
that program), the Secretary of Defense shall, in evalu-
ating any offers submitted to the Department of Defense
in response to a solicitation for offers for such program,
consider any unfair competitive advantage that an offeror
may possess.

(b) REPORT.—Not later than 60 days after submis-
sion of offers in response to any such solicitation, the Sec-
retary of Defense shall submit to the congressional defense
committees a report on any unfair competitive advantage
that any offeror may possess.

(¢) REQUIREMENT TO TAKE FINDINGS INTO AC-
COUNT IN AWARD OF CONTRACT.—In awarding a contract
for the KC-X aerial refueling aircraft program (or any

successor to that program), the Secretary of Defense shall
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take into account the findings of the report submitted
under subsection (b).

(d) UNFAIR COMPETITIVE ADVANTAGE.—In this sec-
tion, the term ‘“‘unfair competitive advantage”, with re-
spect to an offer for a contract, means a situation in which
the cost of development, production, or manufacturing is
not fully borne by the offeror for such contract.

SEC. 849. DEBARMENT OF BP AND ITS SUBSIDIARIES.

(a) CONTRACTS WITH BP AND ITS SUBSIDIARIES.

If the Secretary of Defense determines that BP or any
of its subsidiaries performing any contract with the De-
partment of Defense is no longer a responsible source (as
defined in section 2302 of title 10, United States Code),
the Secretary shall determine, not later than 90 days after
making such determination, whether BP or its subsidi-
aries should be debarred from contracting with the De-
partment of Defense.

(b) DEBAR.—In this section, the term ‘“‘debar’” has
the meaning given that term by section 2393(¢) of title
10, United States Code.

SEC. 850. OFFICE OF FEDERAL PROCUREMENT POLICY ACT
AMENDMENTS.
(a) SERVICE CONTRACT INVENTORY REQUIRE-

MENT.—
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(1) IN GENERAL.—The Office of Kederal Pro-
curement Policy Act (41 U.S.C. 403 et seq.) is
amended by adding at the end the following new sec-

tion:

“SEC. 45. SERVICE CONTRACT INVENTORY REQUIREMENT.

“(a) SERVICE CONTRACT INVENTORY REQUIRE-

MENT.—

“(1) GUIDANCE.—The Director of the Office of
Management and Budget shall develop and dissemi-
nate guidance to aid executive agencies in estab-
lishing systems for the collection of information re-
quired to meet the requirements of this section and
to ensure consistency of inventories across agencies.

“(2) REPORT.—The Director of the Office of
Management and Budget shall submit a report to
Congress on the status of efforts to enable executive
agencies to prepare the inventories required under
paragraph (3), including the development, as appro-
priate, of guidance, methodologies, and technical
tools.

“(3) INVENTORY CONTENTS.—Not later than
December 31, 2010, and annually thereafter, the
head of each executive agency required to submit an
inventory in accordance with the Federal Activities

Inventory Reform Aect of 1998 (Public Law 105-—
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270; 31 U.S.C. 501 note), other than the Depart-

ment of Defense, shall submit to the Office of Man-
agement and Budget an annual inventory of service
contracts awarded or extended through the exercise
of an option or a task order, for or on behalf of such
agency. For each service contract, the entry for an
imventory under this section shall include, for the
preceding fiscal year, the following:

“(A) A description of the services pur-
chased by the executive agency and the role the
services played in achieving agency objectives,
regardless of whether such a purchase was
made through a contract or task order.

“(B) The organizational component of the
executive agency administering the contract,
and the organizational component of the agency
whose requirements are being met through con-
tractor performance of the service.

“(C) The total dollar amount obligated for
services under the contract and the funding
source for the contract.

“(D) The total dollar amount invoiced for
services under the contract.

“(E) The contract type and date of award.
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“(F) The name of the contractor and place
of performance.

“(G) The number and work location of
contractor and subcontractor employees, ex-
pressed as full-time equivalents for direct labor,
compensated under the contract, using direct
labor hours and associated cost data collected
from contractors.

“(H) Whether the contract is a personal
services contract.

“(I) Whether the contract was awarded on
a noncompetitive basis, regardless of date of
award.

“(b) ForM.—Reports required under this section
shall be submitted in unclassified form, but may include
a classified annex.

“(¢) PuBLICATION.—Not later than 30 days after the
date on which the inventory under subsection (a)(3) is re-
quired to be submitted to the Office of Management and
Budget, the head of each executive agency shall—

“(1) make the inventory available to the public;
and
“(2) publish in the Federal Register a notice

that the inventory is available to the public.
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“(d) GOVERNMENT-WIDE INVENTORY REPORT.—Not
later than 90 days after the deadline for submitting inven-
tories under subsection (a)(3), and annually thereafter,
the Director of the Office of Management and Budget
shall submit to Congress and make publicly available on
the Office of Management and Budget website a report
on the inventories submitted. The report shall identify
whether each agency required to submit an inventory
under subsection (a)(3) has met such requirement and
summarize the information submitted by each executive
agency required to have a Chief Financial Officer pursu-
ant to section 901 of title 31, United States Code.

“(e) REVIEW AND PLANNING REQUIREMENTS.—Not

later than 180 days after the deadline for submitting in-
ventories under subsection (a)(3) for an executive agency,
the head of the executive agency, or an official designated
by the agency head shall—
“(1) review the contracts and information in
the mventory;
“(2) ensure that—
“(A) each contract in the inventory that is
a personal services contract has been entered
into, and is being performed, in accordance with

applicable laws and regulations;
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“(B) the contracts do not include to the
maximum extent practicable functions that are
closely associated with inherently governmental
functions;

“(C) the agency is not using contractor
employees to perform inherently governmental
functions;

“(D) the agency has specific safeguards
and monitoring systems in place to ensure that
work being performed by contractors has not
changed or expanded during performance to be-
come an inherently governmental function;

“(E) the agency is not using contractor
employees to perform ecritical functions in such
a way that could affect the ability of the agency
to maintain control of its mission and oper-
ations; and

“(F) there are sufficient internal agency
resources to manage and oversee contracts ef-
fectively;

“(3) identify contracts that have been poorly

performed, as determined by a contracting officer,

because of excessive costs or inferior quality; and

“(4) identify contracts that should be consid-

ered for conversion to—
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“(A) performance by Federal employees of
the executive agency in accordance with agency
imsourcing guidelines required under section
736 of the Financial Services and General Gov-
ernment Appropriations Act, 2009 (Public Law
111-8, division D) and section 46 of this Act;
or

“(B) an alternative acquisition approach
that would better enable the agency to effi-
ciently utilize its assets and achieve its public
mission.

“(f) REPORT ON ACTIONS TAKEN IN RESPONSE TO
ANNUAL INVENTORY.—Not later than one year after sub-
mitting an annual inventory under subsection (a)(3), the
head of each executive agency submitting such an inven-
tory shall submit to the Office of Management and Budget
a report summarizing the actions taken pursuant to sub-
section (e), including any actions taken to consider and
convert functions from contractor to Federal employee
performance. The report shall be included as an attach-
ment to the next annual inventory and made publicly
available in accordance with subsection (¢).

“(g) SUBMISSION OF SERVICE CONTRACT INVEN-
TORY BEFORE PUBLIC-PRIVATE COMPETITION.—Not-

withstanding any other provision of law, beginning in fis-
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cal year 2011, if an executive agency has not submitted
to the Office of Management and Budget the inventory
required under subsection (a)(3) for the prior fiscal year,
the agency may not begin, plan for, or announce a study
or public-private competition regarding the conversion to
contractor performance of any function performed by Fed-
eral employees pursuant to Office of Management and
Budget Circular A-76 or any other administrative regula-
tion or directive until such time as the inventory is sub-
mitted for the prior fiscal year.
“(h) GAO REPORTS ON IMPLEMENTATION.—
“(1) REPORT ON GUIDANCE.—Not later than
120 days after submission of the report by the Di-
rector of the Office of Management and Budget re-
quired under subsection (a)(2), the Comptroller Gen-
eral of the United States shall report on the guid-
ance issued and actions taken by the Director. The
report shall be submitted to the Committee on
Homeland Security and Governmental Affairs and
the Committee on Appropriations of the Senate and
the Committee on Oversicht and Government Re-
form and the Committee on Appropriations of the
House of Representatives.

“(2) REPORTS ON INVENTORIES.—
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“(A) INTTIAL INVENTORY.—Not later than
September 30, 2011, the Comptroller General
of the United States shall submit a report to
the Committees named in the preceding para-
oraph on the initial implementation by executive
agencies of the inventory requirement in sub-
section (a)(3) with respect to inventories re-
quired to be submitted by December 31, 2010.

“(B) SECOND INVENTORY.—Not later than
September 30, 2012, the Comptroller General
shall submit a report to the same Committees

on annual mventories required to be submitted

by December 31, 2011.

“(3) PERIODIC BRIEFINGS.—The Comptroller
General shall provide periodic briefings, as may be
requested by the Committees, on matters related to
implementation of this section.

“(1) EXECUTIVE AGENCY DEFINED.—In this section,
the term ‘executive agency’ has the meaning given the
term in section 4 of the Office of Federal Procurement
Policy Act (41 U.S.C. 403).”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions in section 1 of such Act is amended by adding

at the end the following new item:

“See. 45. Service contract inventory requirement.”’.
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(3) REPEAL OF SUPERSEDED LAW.—Section
743(¢) of the Financial Services and General Gov-
ernment Appropriations Act, 2010 (Public Law
111-117; 123 Stat. 3216) is amended by striking
“and annually thereafter,”.

(b) PROHIBITION AGAINST DIRECT CONVERSIONS.

(1) IN GENERAL.—Section 43(a)(1) of the Of-
fice of Federal Procurement Policy Act (41 U.S.C.
439) is amended by striking “10 or more”.

(2) GUIDANCE.—Not later than 60 days after
the date of the enactment of this Act, the Director
of the Office of Management and Budget shall issue
ouidance to all Federal agencies other than the De-
partment of Defense to ensure that no function last
performed by Federal employees is converted to con-
tractor performance without complying with the re-
quirements of section 43 of such Act, as amended by
this section.

(¢) GUIDELINES ON INSOURCING NEW AND CON-

TRACTED OUT FUNCTIONS.

(1) IN GENERAL.—The Office of Federal Pro-
curement Policy Act (41 U.S.C. 403 et seq.), as
amended by subsection (a), is further amended by

adding at the end the following new section:
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“SEC. 46. GUIDELINES ON INSOURCING NEW AND CON-

TRACTED OUT FUNCTIONS.

“(a) GUIDELINES REQUIRED.—(1) The heads of ex-
ecutive agencies subject to the Federal Activities Inventory
Reform Act of 1998 (Public Law 105-270; 31 U.S.C. 501
note) shall devise and implement guidelines and proce-
dures to ensure that consideration is given to using, on
a regular basis, Federal employees to perform new func-
tions and functions that are performed by contractors and
could be performed by Federal employees.

“(2) The guidelines and procedures required under
subparagraph (A) may not include any specific limitation
or restriction on the number of functions or activities that
may be converted to performance by Federal employees.

“(b) SPECIAL CONSIDERATION FOR CERTAIN FUNC-

TIONS.

The guidelines and procedures required under
paragraph (1) shall provide for special consideration to be
eiven to using Federal employees to perform any function
that—

“(1) is performed by a contractor and—

“(A) has been performed by Federal em-
ployees at any time during the previous 10
years;

“(B) 1s a function closely associated with
the performance of an inherently governmental
function;
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“(C) has been performed pursuant to a
contract awarded on a non-competitive basis; or
“(D) has been performed poorly, as deter-
mined by a contracting officer during the 5-
yvear period preceding the date of such deter-
mination, because of excessive costs or inferior
quality; or
“(2) is a new requirement, with particular em-
phasis given to a new requirement that is similar to
a function previously performed by Federal employ-
ees or 1s a function closely associated with the per-
formance of an inherently governmental function.
“(¢) EXCLUSION OF CERTAIN FUNCTIONS FRrROM

COMPETITIONS.

The head of an executive agency may
not conduct a public-private competition under Office of
Management and Budget Circular A—76 or any other pro-
vision of law or regulation before—

“(1) in the case of a new agency function, as-
signing the performance of the function to Federal
employees;

“(2) in the case of any agency function de-
seribed in paragraph (2), converting the function to

performance by Federal employees; or
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1 “(3) in the case of an agency function per-
2 formed by Federal employees, expanding the scope
3 of the function.

4 “(d) DEADLINE.—(1) The head of each executive
5 agency shall implement the guidelines and procedures re-
6 quired under this subsection by not later than 120 days
7 after the date of the enactment of this subsection.

8 “(2) Not later than 210 days after the date of
9 the enactment of this subsection, the Government
10 Accountability Office shall submit a report on the
11 implementation of this subsection to the Committees
12 on Appropriations of the House of Representatives
13 and the Senate, the Committee on Oversight and
14 Government Reform of the House of Representa-
15 tives, and the Committee on Homeland Security and
16 Governmental Affairs of the Senate.

17 “(e) DEFINITIONS.—In this subsection:

18 “(1) The term ‘inherently governmental func-
19 tions’ has the meaning given such term in subpart
20 7.5 of part 7 of the Federal Acquisition Regulation.
21 “(2) The term ‘functions closely associated with
22 inherently governmental functions’ means the func-
23 tions described in section 7.503(d) of the Federal
24 Acquisition Regulation.
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1 “(f) ApPLICABILITY.—This subsection shall not apply
2 to the Department of Defense.”.

3 (2) CLERICAL AMENDMENT.—The table of sec-
4 tions in section 1 of such Act, as amended by sub-
5 section (a), is further amended by adding at the end
6 the following new item:

“See. 46. Guidelines on insourcing new and contracted out functions.”.

7 (3) REPEAL OF SUPERSEDED LAW.—Subsection
8 (b) of section 739 of division D of the Consolidated
9 Appropriations Act, 2008 (Public Law 110-161;
10 121 Stat. 2030) is repealed.

11 (d) CONVERSION OF FUNCTIONS TO PERFORMANCE

12 BY FEDERAL EMPLOYEES.

13 (1) DECISION TO INSOURCE.—The Office of
14 Management and Budget shall not establish any nu-
15 merical goal, target, or quota for the conversion to
16 performance by Federal employees of functions pre-
17 viously performed by contractors unless such goal,
18 target, or quota is based on considered research and
19 analysis.

20 (2) REPORTS.—

21 (A) REPORT TO CONGRESS.—The Office of
22 Management and Budget shall submit to Con-
23 oress a report on the aggregate results of the
24 efforts of each Federal agency to convert func-
25 tions from contractor performance to perform-
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ance by Federal agency employees made during
fiscal year 2010. Such report shall include—

(i) agency decisions for converting
such functions to Federal employee per-
formance;

(i1) the basis and rationale for the
agency decisions; and

(ii1) the number of contractor employ-
ees whose functions were converted to per-
formance by Federal employees.

(B) COMPTROLLER GENERAL REPORT.—
Not later than 120 days after the submittal of
the report under paragraph (1), the Comp-
troller General of the United States shall sub-
mit to the Committee on Oversight and Govern-
ment Reform of the House of Representatives,
and the Committee on Homeland Security and
Governmental Affairs of the Senate an assess-
ment of the report.
(3) DEPARTMENT OF DEFENSE.—Nothing in
this subsection shall apply to the Department of De-

fense.
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1 SEC. 851. REQUIREMENT TO JUSTIFY THE USE OF FACTORS
2 OTHER THAN COST OR PRICE AS THE PRE-
3 DOMINATE FACTORS IN EVALUATING COM-
4 PETITIVE PROPOSALS FOR DEFENSE PRO-
5 CUREMENT CONTRACTS.

6 (a) REQUIREMENT.—Subparagraph (A) of section
7 2305(a)(2) of title 10, United States Code, is amended—
8 (1) by striking “and” at the end of clause (i);
9 and
10 (2) by inserting after clause (ii) the following
11 new clause:
12 “(111) in the case of a solicitation in which
13 factors other than cost or price when combined
14 are more important than cost or price, the rea-
15 sons why assigning at least equal importance to
16 cost or price would not better serve the Govern-
17 ment’s interest; and”.
18 (b) REPORT.—Section 2305(a)(3) of such title is

19 amended by adding at the end the following new subpara-
20 graph:

21 “(C) Not later than 180 days after the end of each
22 fiscal year, the Secretary of Defense shall submit to Con-
23 oress, and post on a publicly available website of the De-
24 partment of Defense, a report deseribing the solicitations
25 for which a statement pursuant to paragraph (2)(A)(iii)
26 was included.”.
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SEC. 852. PENALTIES ON CONTRACTORS NOT PROVIDING

INFORMATION TO DATABASES ON CON-
TRACTS IN TIRAQ AND AFGHANISTAN.

Section 861 of the National Defense Authorization
Act for Fiscal Year 2008 (Public Law 110-181; 10 U.S.C.
2302 note) is amended by adding at the end the following
new subsection:

“(e) PENALTIES.—Any contract in Iraq or Afghani-
stan entered into or modified after September 1, 2011,
shall include a clause requiring the imposition of a pen-
alty, by the department or agency awarding the contract,
on any contractor that does not comply with requirements
under this section, including requirements in the memo-
randum of understanding required by subsection (a), to
provide information for the common databases identified
under subsection (b)(4), including updating the informa-
tion required. The penalty shall consist of the withholding

of award and incentive fees.”.
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1 TITLE IX—DEPARTMENT OF DE-

2
3

FENSE ORGANIZATION AND
MANAGEMENT

4 Subtitle A—Department of Defense

5

Management

6 SEC. 901. REDESIGNATION OF THE DEPARTMENT OF THE

7
8
9

NAVY AS THE DEPARTMENT OF THE NAVY
AND MARINE CORPS.

(a) REDESIGNATION OF THE DEPARTMENT OF THE

10 NAVY AS THE DEPARTMENT OF THE NAVY AND MARINE

11 Corprs.—

12 (1) REDESIGNATION OF MILITARY DEPART-
13 MENT.—The military department designated as the
14 Department of the Navy is redesignated as the De-
15 partment of the Navy and Marine Corps.

16 (2) REDESIGNATION OF SECRETARY AND
17 OTHER STATUTORY OFFICES.—

18 (A) SECRETARY.—The position of the Sec-
19 retary of the Navy is redesignated as the Sec-
20 retary of the Navy and Marine Corps.

21 (B) OTHER STATUTORY OFFICES.—The
22 positions of the Under Secretary of the Navy,
23 the four Assistant Secretaries of the Navy, and
24 the General Counsel of the Department of the
25 Navy are redesignated as the Under Secretary
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of the Navy and Marine Corps, the Assistant
Secretaries of the Navy and Marine Corps, and
the General Counsel of the Department of the
Navy and Marine Corps, respectively.

(b) CONFORMING AMENDMENTS TO TITLE 10,

UNITED STATES CODE.—

(1) DEFINITION OF “MILITARY DEPART-
MENT”.—Paragraph (8) of section 101(a) of title
10, United States Code, is amended to read as fol-
lows:

“(8) The term ‘military department’ means the
Department of the Army, the Department of the
Navy and Marine Corps, and the Department of the
Air Foree.”.

(2) ORGANIZATION OF DEPARTMENT.—The text
of section 5011 of such title is amended to read as
follows: “The Department of the Navy and Marine
Corps is separately organized under the Secretary of
the Navy and Marine Corps.”.

(3)  POSITION  OF  SECRETARY.—Section
5013(a)(1) of such title is amended by striking
“There is a Secretary of the Navy’ and inserting
“There is a Secretary of the Navy and Marine
Corps”.

(4) CHHAPTER HEADINGS.
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(A) The heading of chapter 503 of such

title 1s amended to read as follows:

“CHAPTER 503—DEPARTMENT OF THE

NAVY AND MARINE CORPS”.
(B) The heading of chapter 507 of such

title 1s amended to read as follows:

“CHAPTER 507—COMPOSITION OF THE DE-
PARTMENT OF THE NAVY AND MARINE
CORPS”.

(5) OTHER AMENDMENTS,

(A) Title 10, United States Code, 1s
amended by striking ‘“‘Department of the Navy”
and ‘“Secretary of the Navy”’ each place they
appear other than as specified in paragraphs
(1), (2), (3), and (4) (including in section head-
ings, subsection captions, tables of chapters,
and tables of sections) and inserting ‘“Depart-
ment of the Navy and Marine Corps” and ““Sec-
retary of the Navy and Marine Corps”, respec-
tively, in each case with the matter inserted to
be in the same typeface and typestyle as the
matter stricken.

(B)(1)  Sections  5013(f), 5014(b)(2),
5016(a), 5017(2), 5032(a), and 5042(a) of

such title are amended by striking ‘‘Assistant
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Secretaries of the Navy” and inserting ““Assist-
ant Secretaries of the Navy and Marine Corps’.

(ii) The heading of section 5016 of such
title, and the item relating to such section in
the table of sections at the beginning of chapter
5